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['RESIDENT OE' THE UNITED STATES. 

ExccunvE Order 

TRAKSna or rROPERTY. FUNCTIONS. FUNDS. ETC.. PERTAINIKC TO 

RECREATIONAL DEMONSTRATION PROJECTS FROM THE RESETTLE¬ 
MENT ADMINISTRATION TO THE SECRETARY OP THE INTERIOR 

By Virtue of and pursuant to the authority vested In me by 
Title n of the National Industrial Recovery Act (48 Slat. 
200). the Emergency Relief Appropriation Act of 1035 (40 
StaL 115). and the Emergency Relief Appropriation Act of 
1936 (Public. No. 739, 74th Congress), 1 hereby order as 
follows: 

1. There is transferred from the Resettlement Administra¬ 
tion to the Secretary of the Interior (a) all the real and 
personal property or any interest therein, together with all 
contracts, options, rights and interests, books, papers, memo¬ 
randa, records, etc., acquired by the Resettlement Administra¬ 
tion In connection with the recreational demonstration proj¬ 
ects set forth in the attached schedule with funds appropriated 
or made available to carry out the provisions of the National 
Industrial Recovery Act by the Fourth Deficiency Act, fiscal 
year 1933 (48 Stat. 274. 275), and by the Emergency Appro- 
priatkm Act. fiscal year 1935 (48 Stat. 1055), and with funds 
appropriated by the Emergency Relief Appropriation Act of 
1935 (49 Slat. 115), and by the Emergency Relief Appropria¬ 
tion Act of 1936 (Public No. 739, 74th Congress), and (b) all 
personnel, whether in the District of Columbia or elsewhere, 
now employed in connection with the acquisition of land for 
11)086 recreational demonstration projects, together with all 
administratlan personnel records pertaining to the employees 
transferred, and to those employees engaged In development 
aettvitiGs as of July 31.1936, who were released by the Resettle¬ 
ment Administration on that date to permit the Department 
of the Interior to enter them on its rolls as of August 1. 

2. There is transferred and allocated to the Secretary of 
the Interior all balances of appropriations heretofore made 
at^lable to or allotted for expenditure by the Resettlement 
Administration both for acquiring land for the recreational 
domonstraUon projects set forth in the attached schedule and 
for developing tha% projects, under the said National Indus- 
trial Rec overy Act. Fhurth Deficiency Act, fiscal year 1933. 
Emergency Appropriation Act, fiscal year 1935, Emeigency 
Relief Appropriation Act of 1935, and Emergency Relle^Ap- 
propriatlon Act of 1936. to be used for the purposes for \^ch 
such funds were made available or allotted to tte Resettlement 
Administration. The Secretary of the Interior shall assume 
all outstanding obligations, commitments, and encumbrances 
heretofore incurred by the Resettlement Administration in 
connection with the said projects. 

3. The Secretary of the Interior is authorized, through the 
National Park Service, to complete and administer the proj¬ 
ects transferred to him by this Executive Order and to exer¬ 
cise with respect to any real or personal property or any 
interest therein, contracts, options, rights and Interests, books, 
papers, memoranda, and records acquired in connection with 


such projects, all the powers and functions given to the Re¬ 
settlement Administration In connection therewith by Execu¬ 
tive Orders Nos. 7027 and 7028 of April 30, 1935, and AprU 
30. 1935, respectively. 

4. The Secretary of the Interior is authorized to prescribe 
such rules and regulations as may be necessary to carry out 
the administrative functions transferred and delegated to him 
by this EbcecuUve Order. 

Franklin D Roosevelt 

The White House, 

November 14, 1936, 

INo. 74961 


Schedule of Recreational Demonstration Frofects 
OP No, RA No, Name 

65-11-24.LD-MK-2_Camden HHla 

50-143_LP-MS-3_ 

65- 11-25_LD-ME-J_Acadia 

50-144_LP-ME^3_ 

66- 25*840_LD-Rm-i.C^atocUn 

56-147.nP-RO-4_• •• 

65-13-146.LD-NH-1.Bear Brook 

56-183_LP-NH-1_ 

65 35*3466-LD-PA-6__ Racoon Creek 

55-232_LF-PA-6_ 

65-23-3467_LD-PA-7_Frexich Creek 

55- 233_LP-PA-7_ 

65- 23-3468_LD-PA-8.Lourcl HlU 

66- 234_LP-PA-8_ 

65-23-3468_LD-PA-11.Blue Knob 

53 235_LP-PA-ll_ 

65-33*3470_U>*PA-I2_Hickory Run 

65-236-LP-PA-ia_ 

65-15-365_LD-RI-3. Beach Pond 

56- 238_tP-Rl-2_ 

65*51-3010_LD-Ul-4_Waterloo 

55- 152_LP-MI-4_ 

65- 51-3020_Ll>-BCX-5_... Yankee Springs 

66- 153..LP-MI-6_ 

65- 71*4537_LD-B4N-7_St. Croix 

66- 160_LP-MN-7_ 

65-54-1683_LD-IL-5-Pere Marquette 

56- 126_LP-IL-5_ 

65-52-2067_LI>-IN-5_VersaiUea 

55- 128_LP-IN-5_ 

65-52-2068_LI>-IN-6_Wlnemac 

56- 130.LP-IN-6.. 

65- 55-2838_LEV-MO-O_Lake of the Ozarka 

66- 167..LP-MD-6. 

65-55-2838_LD-MO-7_Cuivre River 

65*168.LP-MO-7. 

65*56-2840_LD-MO*5_Montaerral 

65- 168_LP-MO-8_ 

6543-1481_LD-KY-4_Otter Creek 

66- 136.LPKY--4_ 

6532-1183_ LD*NO-8-Crabtree Creek 

56-203_LP-NC-8_ 

65- 33-1134_LD-NC-11_Appalachian National Parkway 

(Blue Ridge Parkway) 

55- 204.LP-NC-ll.. 

05-44-1316_LD-TN-ll..Montgomery Bell 

56- 266_LP-TN-ll_ 

66- 44-1316_LD-TN-12_Shelby Purest Park 

56-267_LP-TN-12. 
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OP No. 

RA No. 

Name 

65-4$-1817_ 

LD-TN-13_ 

Falls creek Falla 

56-268_ 

LP-TN-13_ 

m 

66-01-1165_ 

LD-VA-0_ 

Swift Creek 

5A-277_ 

LP-VA-5_ 

M 

66-31-1156_ 

XJ>-VA-6_ 

Chopawamslc 

50-278.. 

LP-VAr-6. 

•* 

65-01-1168_ 

LD-VA-7_ 

Shenandoah National Park 

66-279_ 

LP-VA-7_ 

•• 

66-31-1516_ 

LD-VA-8_ 

Appalachian National Park 

66-280. _ 

LP-VA-8_ 

•• 

6601-1157_ 

LD-VA-9_ 

Bull Run 

66-281.. 

LP-VA-9_ 

*• 

6601-1169_ 

LD-VA-13_ 

Waysides 

56-282.. 

LF-VA-IS_ 

** 

66-61-1164_ 

LI>-AL-n. 

Oak Mountain 

56-06. 

LP-AL-ll_ 

•* 

66-34-3167_ 

LD-GA-9_ 

Hard Labor Creek 

66-120_ 

LP-OA-9_ 


6604-0168_ 

LD-GA-11_ 

Alex Stephens Memorial 

66-121_ 

LP-GA-ll_ 

•• 

6604-3169_ 

LD-OA-12- 

Pine Mountain 

56-122.. 

LP-OA-12_ 

•• 

66-33-1838_ 

LD-SO-7. 

Cheraw 

56-243. 

LP-SO-7 _ 

49 

06-33-1830_ 

LD-OO-8- 

Kings Mountain 

56 244. 

LP-8C-8_ 

*• 

6603-1840_ 

LD-SC-13_ 

Waysides 

56-245_ 

LP SO-12- 

** 

66-73-221. 

LD-ia>-12.. 

Rooeevelt Park 

56-216.. 

LP-ND-12_ 

4S 

65-74-1475_ 

LD-8D-14- 

Badlands 

56-259_ 

LP-SD-14_ 

*• 

66-74-1476_ 

LD-BD-15_ 

Custer Park 

56-260_ . 

LP-SD-16_ 

•• 

65-66095_ 

LD-OK-9_ 

Lake Murray 

66-225. 

LP-OK-0. 

#• 

65-03-1801_ 

LD-CP-6_ 

Mendocino Woodlands 

56-104.,- 

LP-CF-0-. . 

•• 

65-83-246- 

LD-WY-a_ 

Lake OuemBey 

56-297_ 

LP-WY-3_ 

*• 

65-94-077. 

LD-ORr4- 

Silver Creek 

56-290_ 

LP-ORr-€_ 

•4 

65-06-932. 

LD-NM-14_ 

White Sands 

66-197_ 

LP-NM-14. 

•s 
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TREASURY DEPARTMENT. 

Bureau of Internal Revenue. 

(Regulations 941 

Income Tax Under the Revenue Act or 1936 

I The Table of ConienU, Chapter / (Introductory Provisions, 
SvhtUle A of Title /), and Chapters IMX (General Provi- 
rfbnx. Subtitle B of Title /) Appeared in the Federal 
Jtegister for Saturday, November 14, 1936. Chapters X- 
XXXIII (Supplemental ProvLxions, Subtitle C of Title 1) 
Appeared in the Federal Register for Tuesday November 
17, J9361 

CHAPTER XXXIV 

Surtax on Personal Holding Companies 

Title lA—Additional Income Taxes 

Bsc. 351. Surtax on Peraonal Holding Companies .— 

(a) Imposition of tax. —There shall be levied, collecled. aM 
paid, for each taxable year (in addition to the taxes Impoeed by 
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*ntle I), upon the undKtrtbutad adjusted net incomo of every 
personal holding company a inirtax equal to the sum of the 
following: 

(1) 8 per centum of the amount thereof not In ex re aa of 
»2,000; plus 

(3) 18 per centum of the amount thereof In excess of $2,000 
and not In excess of $1004)00: plus 

(3) 38 per centum of the amount thereof in exoeaa of $100,000 
and not in ezceas of $600,000; plus 

(41 38 per centum of the amount thereof In excess of $600,000 
and not in excess of $1,000,000; plus 
(6) 48 per centum of the amount thereof In excess of $14XX).- 
000 . 

(b> Definitions. —As used In this title— 

(1) The term of ♦^personal holding company** means any cor¬ 
poration (other than a corporation exempt from taxation under 
nectlon 101, and other than a bank, as defined in section 104, 
and other than a llfe-lnsuranoe oompsiny or surety company) 
If—(A) at least 80 per centum of Ita grosa income for the tax¬ 
able year is derived from royalties, dividends. Interest, annuities, 
and (except in the case of regular dealers in stock or aecuriUes) 
gains from the sale of stock or securities, and (B) at any time 
duiing the last half of the taxable year more than 60 per centum 
in value of Its outstanding stock Is owned, direcUy, or indlrecUy, 
by or for not more than live Individusls. For the purpose of de¬ 
termining the ownership of stock in a personal holding com¬ 
pany—(C) stock owned, dlrecUy or Indirectly, by a oorporaUon. 
fmrtncfshlp. estate, or trust shall be considered ss being owned 
proportionately by Its sharebolderB. partners, or beneficiaries; 
(D) an Individual shall be considered as owning, to the exclusion 
of any other individual, the stock owned, directly or Indirectly, 
by his famUy. and this rule shall be applied in such manner as 
to produce the smallest possible number of Individuals owning, 
directly or Indirectly, more than 50 per centum In value of the 
outstanding stock; and (B) the family of an individual shall 
include omy hla brothers and sisters (whether by the whole or 
half blood), spouse, ancestors, and lineal descendants. 

(2) The term **uDdistrlbuted adjusted net income** means 
the adjusted net income minus the sum of: 

(A) 20 per centum of the excess of the adjusted net income 
over the amount of dividends received from personal holding 
companies which are allowable as a credit for the purposes of 
the tax imposed by aecUon 13 or 204; 

(B) Amounts used or set aside to retire indebtedness incurred 
prior to January 1. 1884. if such amoimts are reasonable with 
reference to the also and terms of such indebtedness; and 

(G) The amount of the dividends paid credit provided in sec¬ 
tion 27. computed without the benent of subsection (b) thereof 
(relating to the dividend carry-over). 

(3) The term '‘adjusted net income** means the net income 
minus the sum of: 

(A) Federal Income, war-profits, and excess-profits taxes 
paid or accrued during the**aaxablo year to the extent not 
Allowed as a deduction by section 23. but not Including the tax 
impo^ by this section or a corresponding section of a prior 
income-tax law; 

(B) Contributions or gifts, not otherwise allowed as a de¬ 
duction, to or for the use of donees described in section 23 (o) 
for the purposes therein specified. Including, in the case of a 
corporation organized prior to January 1. 1236, to take over 
the assets and liabilities of tho estate of a decedent, amounts 
paid in liquidation of any liability of the corporation based on 
the liability of the decedent to make any such oootrlbutlon or 
gift, to the extent such liability of the decedent existed prior 
to January 1, 1934; and 

(C) Losses from sales or exchanges of capital assets which 
are disallowed as a deduction by section 117 (d). 

(4) The terms used in this section shall have the same meaning 
ss when used In Title I. 

(c) Administrative provisions.—AH provUlonB of law (i nc ludi n g 
penalties) applicable In respect of the taxes imposed by Title 1 of 
this Act. shall Insofar as not inconsistent with this section, be 
applicable in respect of the tax Imposed by this section, except that 
the provisions of section 131 of that title shall not be applicable. 

(d) Painnent of surtax on pro rata shores. — ^The tax imposed by 
this secUon shall not apply if (1) all the shareholders of the corpo- 
ruUoo Include (at the time of filing their returns) In their gross 
Income their entire pro rata ahares. whether distributed or not, of 
the adjusted net income of the cerpormUon for such year, and (2) 
90 per centum or more of such adjusted net income Is so Included 
In the gross Income of shareholders other than oorporailons. Any 
ama\iiu so included, in the grots Income of a shar eh oid er shall be 
treated as a dividend received. Any subsequent distribution made 
by the corporation out of earnings or profits for such taxable year 
s^l, if distributed to any shareholder who has so Included In his 
gross Income his pro rata share, be exempt from tax in the amount 
of the share so Included. 

(e) Improper accumulation of surplus.—Par surtax on corpora¬ 
tions which accumulate surplus to avoid surtax on stockholders, 
■ee Mcticm 102. 

Att. 351-1. Surtax on personal holdino companies. —Section 
351 of Title lA imposes (in addition to the taxes imposed by 
Title I) a graduated income tax or surtax upon corporations 


classified as personal holding companies. Corxwratlons so 
classified are exempt from the surtax on corporations Im* 
properly accumulating aun^us Imposed by section 102 of Title 
I. but are not exempt from the other taxes imposed by that 
title. Unlike the surtax imposed by section 102. the surtax 
imposed by section 351 applies to all personal holding com* 
panics detoed as such in article 351-2 regardless of whether 
or not they were formed or availed of to accumulate earnings 
or profits for the purpose of a%*oiding surtax upon share* 
holders. 

A foreign corporation, whether resident or nonresident, 
which is classified as a personal holding company under sec¬ 
tion 351 (b) Cl) and article 351-2, is subject to the tax Im¬ 
posed by section 351 with respect to its Income from sources 
within the United States. (See section 119.) 

Aht. 351-2. Classification of a personal holding company .— 
A personal holding company is defined as any corporation 
(including foreign as well as domestic corporations not other¬ 
wise exempt), first 80 percent or more of whoso gross income 
for the taxable year was derived from royalties, dividends, 
interest, annuities, and gains from the sale of stock or securi¬ 
ties; and. second, more than 50 perc«it In value of whose out¬ 
standing stock was owned, directly or indirectly, at any time 
during the last half of the taxable year by or for not more 
than five individuals. The only corporAtions specifically 
exempt from this tax are as follows: (1) Corporations exempt 
from taxation imder section 101 of Title I; (2> banks and 
trust companies, as defined in section 104; (3) life insurance 
companies; and (4) surety companies. 

It Is the nature of the gross income and the ownership of 
the outstanding stock which determine the classification as 
a personal holding company, and the several conditions with 
respect to both must be satisfied to bring a corporation within 
the classification. Gross income must be determined for the 
entire taxable year and the ownership of the stock outstand¬ 
ing must be determined according to Its ownership at any 
time during the last half of the taxable year. Inasmuch as 
such circumstances can vary from year to yesx, a corporation 
may constitute a personal hokilog company for some years 
and not for other years. In that case, the surtax liability 
shall be determined under section 351 only for the years in 
which the corporation comes within the classification as a 
personal holding company. 

The gross income for {Hirposcs of section 351 (b) (1) means 
(1) in the case of a domestic corporation its gross income as 
defined In sections 22, 204, and 207 of Title I and (2) In the 
case of a foreign corporation, whether resident or nonresident, 
its gross Income from sources within the United States as 
defined and described in secton 119. Gross Income is not 
synonymoxts with gross receipts. For example, in the case of 
a sale or exchange of property, it includes only the excess of 
the amount realized therefrom over the adjusted basis pro¬ 
vided for in section 113 (b). It does not Include gains which 
are not recognized under section 112 (b). In the case of a 
corporation reporting on the installment basis, it includes 
only that portion of the gain returnable as Income under sec¬ 
tion 44. In the case of a manufacturing, merchandising, or 
mining business. *'gro6s Income" means the total sales, less the 
cost of goods sold, plus any income from investments and from 
incidental or outside operations or sources. In determining 
gross Income, subtractions shoud not be made for depreciation, 
depletion, selling expenses, or losses, or for items not ordi¬ 
narily us^ in computing the cost of goods sold. Sales of 
capital assets as defined in section 117 must be Ueated as sepa¬ 
rate transactions and only those sales which individually 
resulted in profits shall be considered in determining the 
gains derived from such source. Gains from nil transactions 
involving stock in trade, etc., are determined for the taxable 
year as a whole instead of separately. 

From the standpoint of the nature of the gross income, 
a corporation comes within the definition of a personal hold¬ 
ing company for any taxable year when 80 percent or more 
of its gross Income for such taxable year was derived from 
the following sources: 

(1) Royalties .—^The term "royalties'" includes amounts re¬ 
ceived for the use of or for the privOego of using patents, 
copyrights, secret processes and formulas, good will, trade 
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marlcs, trade brands, franchises, and other like property. It 
does not include rents, nor overriding royalties received by an 
operating company. As used in this paragraph the term 
*'overriding royalties" means amounts received from a sub* 
lessee by the operating company which originally leased and 
de\*elopcd the natural resource property in respect of which 
such overriding royalties are paid. 

<2) Dividends ,—The term ''dividends" means dividends as 
defined in section 115 (a). It docs not include stock dividends 
(to the extent they do not constitute income to the share* 
holders within the meaning of the sixteenth amendment to 
the Constitution), liquidating dividends, or other capital dis* 
trlbutions referred to in section 115 (c) and <d). 

(3) Interest ,—^The terra “interest" means any amounts, in¬ 
cludible in gross income under TiUc I. received for the use 
of money loaned. 

<4) Annuities ,—The term "annuities" refers only to annui¬ 
ties to the extent Includible In the computation of gross 
Income under Title L 

(5) 0€Uns from the sale of stock or securities ,—^The term 
"gains from the sale of stock or sectuities" applies to ail gains 
(including gains from liquidating dividends and other distri* 
buttons from capital) from the sale or exchange of stock or 
securities Includible in gross Income under Title I. The term 
"stock or securities" includes shares or certificates of stock or 
interest in any corporation (including any joint-stock com¬ 
pany. insurance company, association, or other organization 
classified as a corporation by the Act). certificates of Interest 
or participation in any profit sharing agreement or in any oil, 
gas. or other mineral royalty or lease, collateral trust certifi¬ 
cates. voting trust certificates, stock rights or warrants, bonds, 
debentures, certificates of indebtedness, notes, car trust 
certificates, bills of exchange. obligatloDs Issued by or on 
behalf of a Government. State. Territory, or a political sub¬ 
division thereof, etc. In the okse of "regular defers in stock 
or sectirities" the term does not Include gains derived from 
the sale or exchange of stock or securities made in the normal 
course of businesa The term "regular dealers in stock or 
securities" means corporaUons with an established place of 
business regularly engaged in the purchase of stock or securi¬ 
ties and their resale to customers. Such corporatlom are not 
dealers with respect to stock or securities held for speculatiou 
or investment. 

From the standpoint of the ownership of the outstanding 
stock, a corporation comes within the definition of a pei*8onal 
holding company for any taxable year if at any time during 
the last half of the taxable year more than 50 percent in 
value of the outstanding stock was owned, directly or in- 
din^ctly, by or for not more than five individuals. The 
ownership of the stock shall be determined in accordance with 
U>e following rules: 

<a> All forms and classes of stock, however denominated, 
which represent the interests of the shareholders, members, 
or beneficiaries in the corporation shall be taken into consid¬ 
eration. For the purpose of determining such ownership, the 
Act provides that stock owned, directly or indirectly, by a 
corporation, partnership, estate, or trust shall be considered 
as being owned proportionately by its shareholders, partners, 
or beneficiaries. For example, if A and B. two individuals, 
are the exclusive but equal beneficiaries of a trust or estate, 
and. if such trust or estate owns the entire capital stock of 
the M Corporation, and. if the M Corporation in tom owns 
the entire capital stock of N Corporation, then the stock of 
both the M Corporation and the N Corporation shaO be con¬ 
sidered as being owned equally by A and B as the individuals 
owning the ultimate beneficial interests therein. 

(b) The stock outstanding only during the last half of the 
taxable year shall be taken into consideration. However, and 
in the evemt of any change in the stock outstanding during 
such period, whether in the number of shares or classes of 
stock or whether in the ownership thereof, the conditions 
existing immediately prior and subsequent to each change 
must be taken into consideration, since a corporation comes 
within the classlficatlorr of the statutory conditions with re¬ 
spect to stock ownership are present at any time during tho 
period specified. 


(c) The stock owned by an Indlvldunl shall Include an 
stock in the same corporation owned, directly or Indirectly, 
by the members of his family. For this purpose the family 
of an individual shall include only his brothers and sisters 
(whether by the whole or halfblood). spouse, ancestors, and 
lineal descendants. The Act provides that this rule shall he 
applied In such manner as to prcdi 2 ce the minimum possible 
number of Individuals owning, directly or indirectly, moi-e 
than 50 percent in value of the outstanding stock. For ex¬ 
ample, tho M Corporation at some time during the last hall 
of the taxable year had 1.800 shares of outstanding stock. 450 
of which were held by various individuals having no relation¬ 
ship to one another and the remaining 1350 were held by 
50 shareholders having relationships and individual share 
holdings as follows: 
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In the above example by applying the statutory rule, five 
individuals owned more than 50 percent of the outstandlnr; 
Stock as foUows: 


A (iDchHilDg AP. AW. AB. AS. ABHSl....160 

B (including BF. BW. BB. B8. BSHS)_160 

CW (Including C. C8. CWF. CWB)._OCO 

DB (Including D, DP. DBW)-----200 

EWB (Including EW, KWP. EWBW)_170 

Total, or mom Uum 60 percent,..--010 


Individual A represents the obvious case where the head of 
the family owns the bulk of the family stock and naturally is 
the head of the group. Individual B represents the case where 
he is still head of the groqp because of the ownership of 
stock by his immediate family. Individuals C and D repre¬ 
sent cases where the individuals fall in groups headed in C*s 
case by his wife and in D's case by his brother because of the 
preponderance of holdings on the part of relatives by mar¬ 
riage. Individual E represents the case where the pre¬ 
ponderant holdings of others eliminate that individual from 
the group* 

(d) In determining whether the statutory conditions witli 
reenect to stock ownership are present at any time dining the 
period specified, the phra% "in value" shall, in the light of all 
the circumstances, be deemed the value of the corporate stock 
outstanding at such time (not including treasury stock). 
This value may be determined upon the basis of the com¬ 
pany's net worth, earning and dividend paying capacity, ap¬ 
preciation of assets, and any other factor having a bearing 
upon the value of the stock. If a value of stock is used which 
is greatly at variance with that reflected by the corporate 
books, the evidence upon which such valuation is based should 
be filed with the return. In any case where there are two or 
more classes of stock outstanding, the total value of all the 
stock should be allocated among the different classes accord¬ 
ing to the relative value of each class therein. 

Art. 351-3. Commutation of undistributed adjusted net in¬ 
come ,—^In ascertaining the tax basis for personal holding com¬ 
panies. the "adjusted net income" is first computed. This is 
accomplished In the case of a domestic corporation by sub¬ 
tracting from the corporate net income, as defined in Title I, 
the amount of (a) FWeral Income, war-profits, and excess- 
profits taxes paid or accrued during the taxable year to the 
extent not allowed as a deduction by section 33, but not in¬ 
cluding the tax imxwsed by section 351 or corresponding sec¬ 
tions of prior Revenue Acts: (b) contributions or gifts not 
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otherwise aDowed as a deduction to or for the use of donees 
described in section 23 (o) for the porposes therein specified. 
Including, in the cose of a corporation organized prior to 
January 1. 1936. to take over the assets and liabilities of the 
estate of a decedent, amounts paid in liquidation of any 
liability of the corporation based on the liabtlity of the dece¬ 
dent to make any such contribution or gift, to the extent such 
liability of the decedent existed prior to January 1. 1934: 
and <c) losses from sales or exchanges of capital assets which 
are disallowed as a deduction by section 117 (d). In the case 
of a foreign corporation, whether resident or nmiresidcnt. 
which files or causes a return to be filed, the ^'adjusted net 
income^' means the net income from sources within the United 
States (gross income from sources within the United States 
as defined and described in section 119 less statutory deduc¬ 
tions) minus the amount of the deductions enumerated in 
(o)»< b). and (c). above. In the case of a foreign corporation, 
whether resident or nonresident, which files no return the 
‘adjusted net income*' means the gross income from sources 
within the United States as defined and described in section 
119 less the deductions enumerated in (a). (b), and (c) above 
but without the benefit of any deductions under Title I. (See 
section 233.) 

The "adjusted net income" includes Interest upon obliga¬ 
tions of the United States and obligations of a corporation 
organized under Act of Congress, if such corporation is an 
instrumentality of the United States, except as provided in 
sretUm 22 (b) (4). The "adjusted net Income" does not 
Include interest on obligations of States or Territories of the 
United States or any political subdivision thereof or of the 
District of Columbia or of the possessions of the Untied 
states. 

The "undistributed adjusted net Income" Is computed by 
subtracting from the "adjusted net income" described above, 
(a) an amount equal to 20 percent of the excess of the 
adjusted net income over the amount of dividends received 
from personal holding companies which are allowable as 
a credit for the purpose of the tax Imposed by section 13 
or 204. (b) reasonable amotmls used or set aside to retire 
indebtedness incurred by the taxpayer prior to January 1, 
1934 (see article 351-4). and (c) the amoimt of the dividends 
paid credit allowed under section 27. computed without the 
benefit of subsection (b) thereof. 

The foreign tax credit permitted by section 131 with 
respect to the taxes imposed by Title I is not allowed with 
respect to the surtax Imposed by section 351. However, the 
deduction of foreign taxes under section 23 (c) is permitted 
for the purposes of the surtax even if for the purposes of 
the corporate tax imposed by Title I a credit for such taxes 
Is taken. 

Air. 351-4. Ajncfunts used or set aside to retire indebted¬ 
ness incurred prior to January I, 1934.—^If, pursuant to a 
bona fide plan for the retirement of its bonds, debentures, or 
.similar obligations representing indebtedness incurred prior 
to January 1. 1934. for the purpose of raising capital (or 
assumed prior to that date in connection with the acquisi¬ 
tion of capital assets by which such indebtedness is secured) 
the taxpayer— 

(1) retires during the taxable year an amount of such 
indebtedness, or 

(2) establishes a sinking fund or reserve for the retire¬ 
ment of such Indebtedness during the taxable year, and 
sets aside in such fund or reserve an amount for the 
rrurement of such indebtedness— 

in determining the undistributed adjusted net income for the 
taxable year, a deduction from the adjusted net income is 
allowable in a reasonable amoimt in respect ot the amount so 
paid or set aside in such fund or reserve during the taxable 
year. 

The amount allowable as a deduction in any case must be 
reasonable, considering the nature, purposes, scope, condi- 
Uona, amount, maturity, and other terms of the indebtedness. 
No deduction is allowable unless it appeals, either from the 
covenants of the obligations or from a recognized business 
and accoimtlng practice respecting the retirement of such 


indebtedness, that provisiOD for retirement must be made out 
of earnings for the taxable year before distribution of such 
earnings may be made. The reasonableness of the deduction 
shall be determined by existing condiUems known at the close 
of the taxable year. The fact that amounts have not been 
used or set aside in prior years will not entitle the taxpayer 
to deduct in any taxable year a greater amount than would 
otherwise be allowable. Amounts paid or set aside to dis¬ 
charge cinrent liabilities for expenses, salaries, wages, taxes, 
interest, the purchase of any property for resale, dividends, 
balances due brokers, bank or other commcrcia] loans, or any 
other current liability (whether represented by negotiable 
Instruments, balances on account, or otherwise) do not consti¬ 
tute allowable deductions. This is true as respects liabilities 
which are payable at the convenience of either the debtor or 
the creditor, or on the demand of either. 

No deduction will be permitted under this article with 
respect to any item tar which a deduction Is otherwise allow¬ 
able under Title lA or Title I of the Act or under any 
applicable prior Income tax Act. 

A resolution, specifying the particular Indebtedness to be 
retired, the plan of retirement, and the specific assets to be 
used for that purpose, passed by the board of directors or 
corresponding authority during the taxable period or prior 
thereto, will be considered sufficient to meet the statutory 
requirement that the amounts must be "set aside." A certified 
copy of such resolution must accompany the return cn 
Form 1120H. 

The burden of proof will rest upon the taxpayer to sustain 
the deduction claimed. Therefore, the taxpayer must furnish 
the information required by the return, and such other infor¬ 
mation as the Commissioner may require In substantiation 
of the deduction claimed. 

Art. 351-5. Computation of surtax .—^The following table 
shows the surtax due for taxable years beginning after De¬ 
cember 31. 1935. upon certain specified amounts of undis¬ 
tributed adjusted net Income. In each instance the first 
figure of the undistributed adjusted net income in the undis¬ 
tributed adjusted net-mcome column is to be excluded and 
the second figure included. The percentage given opposite 
applies to the excess of income over the first figure in the 
undistributed adjusted net-income column. The last column 
gives the total surtax on an undistributed adjusted net In¬ 
come equal to the second figure in the undistributed adjusted 
net-tiKX>me column. 


Pertofud HokUng Company Surtax Table 
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The surtax for any amount of undistributed adjusted net 
income not shown in the table is computed by adding to tho 
surtax for the largest amount shown which Is less than the 
undistributed adjusted net Income, the surtax upon the excess 
over that amount at the rate indicated in the table. Accord¬ 
ingly. the surtax due for taxable years beginning after Decem¬ 
ber 31. 1935. upon an undistributed adjusted net income of 
$150,000 would be $31,800. computed as follows: 

Tmi oq $lD0f)00 from table-$17.800 

TWx <m WJOOO at 28 percent- - 14.000 

Total--- 31.800 

Amt. 351-0. fUustratton of computation of undistributed ad¬ 
justed net income and surtax .—^The method of computation of 
the adjusted net fnoome and undistributed adjusted net in¬ 
come as outlined in article 351-3 may be illustrated as follows: 

The M C^orporation. a personal holding company, finds tho 
fcHiowtng facts relating to 1936: 

(a) The net income, as computed under Title I. amounts to 
$150,000. 
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ib) Dividends received from another personal holding com¬ 
pany amount to $25,000. 

<c) Federal Income tax (including the surtax under section 
14 of the Act but not including excess-profits tax imposed by 
section 106 of the Revenue Act of 1935) aggregates $15,000. 

(d) Contributions or gifts not otherwise allowed as a deduc¬ 
tion. to or for the use of donees described in section 23 (o) 
for the purposes therein specified, amount to $1,000. 

(e) No gains from sales or exchanges of capital assets were 
realised during the year but losses in the amount of $11,000 
were sustained, of which only $2,000 was allowed under sec¬ 
tion 117 (d) as a deduction in computing the taxable net in¬ 
come. thus leaving a balance of $9,000 of the $11,000 item of 
capital losses not allowable as a deduction from 1936 gross 
income. 

The "adjusted net income" of the M Corporation, as con¬ 
templated in section 351 <b) (3)« Is as follows: 

From the net income ($150,000) should be subtracted the 
aggregate of the above items. $15,000. $1,000. and $9,000 (a 
total of $25,000). which leaves a resulting "adjusted net in¬ 
come" of $125,000. 

In addition to the above-stated facts, the M Corporation 
set aside $5,000 of its "adjusted net income" ($125,000) to 
apply toward the retirement of its bonded indebtedness of 
$50X)00 incurred prior to January 1. 1934: and also distrib¬ 
uted to its shareholders $50,000 as dividends during the tax¬ 
able year 1936. 

In determining the "undistributed adjusted net income", as 
contemplated in section 351 (b) (2), there will be subtracted 
from the V&dJusted net income" ($125,000). the $75,000 ag¬ 
gregate sum of the following items: (a) 20 percent of the 
$100,000 excess of the $125,000 adjusted net income over the 
$25j)00 dividend Income received during the year from 
another personal holding company. 20 percent of $100,000 or 
$20,000; ib) the $5,000 item set aside to apply toward the 
retirement of its bonded indebtedness of $50j)00. Incurred 
prior to January I, 1934; and (c) the $50,000 of dividends 
distributed to its shareholders durlng^e taxable year 1936. 
This leaves $50,000 ($125,000 less $75,flb0) as the "undistrib¬ 
uted adjusted net Incomo", contemplated in section 351 (b) 
(2). on which the 8 percent and the 18 percent surtax rates 
of brackets (1) and (2) of section 351 (a) apply, making 
the 1936 surtax of the M Corporation. $8,800. 

Art. 351-7. Payment o/ Murtax on pro rata s/iares.-^The 
surtax imposed by section 351 does not apply to any taxable 
year if (1) all the shareholders of the corporation, that is, 
every shareholder of record as of the last day of the taxable 
year, include at the time of filing their returns, in their 
gross Income their entire pro rata shares, whether dis¬ 
tributed or not. of the adjusted net income of the corpora¬ 
tion for the taxable year of such corporation ending with or 
during their taxable years (amended returns for such pur¬ 
pose may not be used) and <2) 90 percent or more of the 
corporation's adjusted net income is included in the gross 
income of shareholders other than corporations—^i. e.. tax¬ 
payers subject to normal tax and surtax on individuals. 
Thus If the adjusted net Income were $100,000 and other 
corporations, shareholders of record as of the last day of the 
taxable year, owned in the aggregate 11 percent of the stock 
In the taxpayer corporation, the pro rata shares of share¬ 
holders other than corporations would be $89,000. Since 
such sum would be less than 90 percent of the adjujBted net 
Income the election of the shareholders to be taxed under 
section 351 (d) would not be available. If all the share¬ 
holders elect to adopt this alternative method, the pro rata 
shares of the corporation's adjusted net income so included 
in the gross income of a shareholder shall be treated as a 
dividend received, and any subsequent distribution made by 
the corporation out of the earnings or profits for such tax¬ 
able year shall, if distributed to any shareholder who has so 
Included In his gross lnc<Hne his distributive share, be exempt 
from tax in the amount of the share so included. 

The tax imposed by section 351 is in addition to. and is 
separate and distinct from, the normal tax imposed by sec¬ 
tion 13 and the surtax imposed by section 14. both of which 


apply notwithstanding the election of all the shareholdcrv 
under section 351 (d). to include in their gross Income their 
entire pro rata share of the adjusted net income of the 
corporation. 

Art. 351-8. Return and payment of tax .—A separate return 
Is required for the surtax imposed imder section 351. Such 
return shall be made on Form 1120H. In the case of a per¬ 
sonal holding company which is a domestic corporation, the 
return is required to be made within the time prescribe in 
section 53 and in the case of a foreign corporation within the 
time prescribed in section 235. The tax shown by the corpo¬ 
ration on its return must be paid in the case of a domestic 
corporation within the time prescribed in section 56 and in 
the case of a foreign corporation within the time prescribed in 
section 236. The same provisions of law relating to the period 
of limitation for assessment and collection which govern the 
taxes Imposed by Title I also apply to the surtax imposed 
under Title lA. However, since the surtax imposed under 
Title lA is a distinct and separate tax from those imposed 
under Title I, the making of a return under Title I will not 
start the period of limitation for assessment of the surtax 
imposed under Title lA. If the corporation subject to section 
351 fails to make a return, the tax may be assessed at any 
Ume. If the Commissioner finds a deficiency in respect of 
the tax imposed by section 351, he is required to follow the 
same procedure which applies to deficiencies in income tax 
under Title I. The penalties applicable to the income taxes 
Imposed imder Title I. as well as the provisions of Title I 
relating to interest and additions to the tax. also apply to 
the .surtax imposed by section 351. The administrative pro¬ 
visions applicable to the surtax imposed by section 351 are 
not confined to those contained in Title I but embrace all 
administrative provisions of law which have any aiH>lication 
to income taxes. 

Art. 351-9. Determination of tax, assessment, collection.-^ 
The determination, assessment, and collection of the tax im¬ 
posed by section 351, and the examination of returns and 
claims in connection therewith, will be made under such pro¬ 
cedure as may be prescribed from Ume to time by the 
Commissioner, 

CHAPTER XXXV 

General Provisions — Definitions 

TIUe Vm—General Provisions 

BBC. 1(X)1. Definitions .— 

(a) When uaed in tills Act— 

(1) The term ''person" means an individual, a trust or estate, 
a pannorablp, or a corporation. 

(2) Hie term "oorpoi^oD" includes associations. jolnt-ftocR 
companJet, and insurazx^ companies. 

(3) The term "partnership" Includes a syndicate, group, pool, 
joint venture, or other unincorporated organization, Uircmgb or 
by memns of which any buslnem. Onanclal operation, or venture 
U carried on, and which is not, within the meaning of this Act, 
a trust or estate or a corporatlan; and the term "partner" in¬ 
cludes a member in such a syndicate, group, pool, joint venture, 
or organtBsUon. 

(4) The term "domestic** when applied to a corporation or 
partnership means created or organh^ in the United Slates or 
under the law of the United States or of any State or Territory- 

(5) The term *Toreign** when applied to a corporation or 
paitnrrahlp means a corporation or partnership which is not 
domestic. 

(6) The term "fiduciary** means a guardian, trustee, executor 
administrator, receiver, oonservator. or any person acting in any 
fiduciary capacity for any person. 

(7) TTie term "withholding agent" means any person required 
to deduct and withhold any tax under the provisions of section 
143 or 144. 

(8) The term "stock" Includes the share In an assodatlou. 
joint-stock company, or Insurance company. 

(9) The term "shareholder" Includes a member In an associa¬ 
tion. joint-stock company, or Insurance company, 

(10) *lhe term "United States** when used in a geographical 
sense Includes only the States, the Turltorlcs of Alaska and 
Hawaii, and the District of Columbia. 

(11) The term "Secretary" means the Secretary of the TTeas- 
ury. 

(12) The term "Commissioner** means the Oommlsslooer of 
Internal Bevenue. 

(13) The term *‘oollector"’means collector of Internal revenue. 

(14) The term ‘Taxpayer** means any person subject to a tax 
imposed by this Act. 
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(b) Th« tmxui ‘'Includes** sod "l.icludlng'* wtien used In a 
drftnltlon contained In this Act shalJ not be deemed to exclude 
other things otherwise within the meaning of the term defined. 

Art. 1001-1. Classification of taxables .—For the purpose of 
taxation the Act makes Its own classification and prescribes 
ltd own standards of classification. Local law Is of no im- 
i>ortance in this connection. Thus a trust may be classed as 
a trust or as an association (anct therefore, as a corporaUon). 
fitfpending upon its nature or its activiUes. (See article 
1001-3.) The term “partnership” is not limited to the com¬ 
mon law meaning of partnership, but is broader in its scope 
and Includes groups not commonly called partnerships. (8ee 
article 1001-4.) The term “corporation'' is not limited to the 
artificial entity usually known as a corporaUon. but Includes 
also an assoclaUon. a trust classed os an association because 
of its nature or its acUviUes. a joint-stock company, an in¬ 
surance company, and certain kinds of partnerships. (Sec 
articles 1001-2 and 1001-4.) The definitions, terms, and 
classifications, as set forth in section 1001. shall have the 
same respective meaning and sccTpe In these regulaUons. 

Art. 1001-2. Associo/ton.—The term “assoclaUon*' is not 
used in the Act in any narrow or technical sense. It includes 
any organization, created for the transaction of designated 
affairs, or the attainment of sqmc object, which, like a cor¬ 
poration. conUnues notwithstanding that its members or par¬ 
ticipants change, and the affairs of which, like corporate 
ufTairs, are conducted by a single individual, a committee, a 
board, or some other group, acting in a representaUve capac¬ 
ity. It is immaterial whether such organlzaUon is created by 
an agreement, a declaration of trust, a statute, or otherwise. 
It includes a voluntary association, a joint-stock association 
or company, a “business" trust, a “Massachusetts" trust, a 
“common law" trust, an "investment" trust (whether of the 
fixed or the management type ), an Interinsurance exchange 
operaUng through an attorney in fact, a partnership asso¬ 
ciation. and any other type of organizaUon (by whatever 
name known) which is not. within the meaning of the Act, 
a trust or an estate, or a partnership. If the conduct of the 
affairs of a corporaUon continues after the expiration of its 
cliarter, or the termination of its existence, it becomes an 
a.ssociation. 

Art. 1001-3. Association distinffuished from trust .—^The 
term “trust", as used in the Act. refers to an ordinary trust, 
namely, one created by will or by declaration of the trustees or 
the grantor, the trustees of which take title to the property 
for the purpose of protecUng or conserving it as customarily 
required under the ordinary rules applied In chancery and 
probate courts. The beneficiaries of such a trust generally do 
no more than accept the benefits thereof and arc not the vol¬ 
untary planners or creators of the trust arrangement. Even 
though the beneficiaries do create such a trust, it is ordinarily 1 
done to conserve the trust property without undertaking any | 
activity not strictly necessary to the attainment of that object, i 

As disUnguished from the ordinary trust described in the I 
preceding paragraph is an arrangement whereby the legal 
UUe to the property is conveyed to trustees (or a trustee) who. 
under a declaration or agreement of trust, hc^d and manage 
the property with a view to Income or profit for the benefit 
of beneficiaries. Such an arrangement Is designed (whether 
expressly or otherwise) to afford a medium whereby an in¬ 
come or profit-seeking activity may be carried on through a 
substitute for an organization such as a voluntary association 
or a joint-stock company or a corporation, thus obtaining the 
advantages of those forms of orgsuUzatlon without their dis¬ 
advantages. The nature and purpose of a cooperative under¬ 
taking will differentiate it from an ordinary trust. The pur¬ 
pose will not be considered narrower than that which is for- 
umlly set forth in the instrument under which the activities 
of the trust are conducted. 

If a trust is an undertaking or arrangement conducted for 
income or profit, the capital or property of the trust being 
supplied by the beneficiaries, and if the trustees or other des- 
iifnated persons are. In effect, the managers of the undertak¬ 
ing or arrangement, whether the beneflcdarlcs do or do not 
appoint or control them, the beneficiaries arc to be treated as 
voluntarily joining or cooperating with each other In the 
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trust, just as do members of an association, and the under¬ 
taking or arrangement is deemed to be an association classi- 
fled by the Act as a corporation. However, the fact that the 
capital or property of the trust is not supplied by the bene¬ 
ficiaries Is not sufficient reason in itself for classifying the 
arrangement as on ordinary trust rather than as an associ¬ 
ation. 

By means of such a trust the disadvantages of an ordinary 
partnership arc avoided, and the trust form affords the 
advantages of unity of management and continuity of 
existence which are characteristic of both associations and 
corporations. This trust form also affords the advantages of 
capacity, as a unit, to acquire, hold, and dispose of property 
and the ability to sue and be sued by strangers or members, 
which are characteristic of a corporation: and also frequently 
affords the limitation of liability and other advantages char- 
acteiisUc of a corporaUon. Thc^ advantages which the tnist 
form provides are frequenUy referred to as resemblance to 
the general form, mode of procedure, or effecUveness in 
acUon. of an association or a corporation, or as “quasi¬ 
corporate form." The effectiveness In acUon In the case of a 
trust or of a corporation does not depend upon technical 
arrangements or devices such as the appointment or election 
of a president, secretary, treasurer, or other "officer", the 
use of a “seal", the issuance of certificates to the beneficiaries, 
the holding of meetings by managers or beneficiaries, the use 
of a “charter" or “by-laws", the existence of “contrd" by 
the beneficiaries over the affairs of the organlzatUm. or upon 
other minor elements. They serve to emphasize the fact that 
an organization possessing them should be treated as a corpo¬ 
raUon. but they are not essential to such classifleaUon. for 
the fundamental benefits enjoyed by a corporUon. as outlined 
above, are attained, in the case of a trust, by the use of the 
trust form itself. The Act disregards the technical disUnctiou 
between a trust agreement (or declaraUon) and ordinary 
articles of associaUon or a corporate charter, and all other 
differences of detail. It treats such a trust according to its 
essentia) nature, namely, as an association. This is true 
whether the beneficiaries form the trust or. by purchase or 
otherwise, acquire an interest in an existing trust. 

The mere size or azpount of capital invested in the trust is 
of no importance. Sometimes the acUvity of the trust is a 
small venture or enterprise, such as the division and sale of 
a parcel of land, the erection of a building, or the care and 
rental of an office building or apartment house: sometimes 
the acUvity is a trade or business on a much larger scale. 
The distlncUon is that between the activity or purpose for 
which an ordinary strict trust of the traditional type would 
be created, and the activity or purpose for which a corpora¬ 
tion for profit might have been formed. 

Art. 1001-4. Partnerships ,—The Act pro\'ides Its own con¬ 
cept of a partnership. Under the term “partnership" it 
includes not only a partnership as known at common law 
but. as well, a syndicate, group, pool, joint venture, or other 
unincorporated organization which carries on any business, 
financial operation, or venture, and which is not. within the 
meaning of the Act, a tziist, estate; or a corporation. On the 
other hand the Act clasidfies under the term “corporation" 
an association or joint-stock company, the members of which 
may be subject to the personal liability of partners. If an 
organization Is not Interrupted by the death of a member or 
by a change in ownership of a participating interest during 
the agreed period of its existence, and its management is 
centralized in one or more persons in their representative 
capacities, such an organization is an assodatton. taxable as 
a corporation. As to the characteristics of an association, see 
also article 1001-2 and 1001-3. The following examples will 
Illustrate some phases of these distinctions: 

(1) If A and B buy some acreage for the purpose of sub¬ 
division. they arc joint adventurers, and the joint venture Is 
classified by the Act as a partnership. 

(2) A. B. and C each contributes $10,000 for the purpose of 
buying and selling real estate. If A, B. C, or D, an outside 
paity (or any combination of them as long as the approval of 
each participant Is not reqtared for syndicate action). takes 
control of the money, property, and business of the enterprise, 
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and the syndicate Is not terminated on Uie death of any of the 
participants, the syndicate is classified as an association. 

Aar. 1001-5. Limited partnersMp as corporatioTi. —Limited 
partnerships of the type of partnerships with limited liability 
or partnership associations authorized by the statutes of 
Michigan. Pennsylvania^ and a few other States arc only 
nominally partnerships. Such so-called limited partnerships, 
offering opportunity for limiting the liability of all the mem¬ 
bers. pro\iding for the transferability of partnership shares, or 
having other material characteristics of corporate form, must 
make returns of Income and pay the tax as corporations. In 
all doubtful cases limited partnerships will be treated as corpo¬ 
rations unless they submit satisfactory proof that they are not 
in effect so organized. 

Ait, 1001-6. Limited partnership as partnership, — Limited 
partnerships of the type authorized by the statutes of New 
York and many other States are ordinarily partnerships and 
not corporations within the meaning of the Act. Such limited 
partnerships, which can not limit the liability of the general 
partners, although the special partners enjoy limited liability 
so long as they observe the statutory conditions, which are 
dissolved by the death or attempted transfer of the interest 
of a general partner, and which can not take real estate or 
sue In the partnership name, are so like ecanmon law partner¬ 
ships as to render impracticable any differentiation In their 
treatment for tax purposes. 

Art. 1001-7. Insurance company, — Insurance companies 
include both stock and muttial companies, as well as mutual 
benefit insurance companies. A voluntary unincorporated 
association of employees formed for the purpose of relieving 
sick and aged members and the dependents of deceased 
members is an insurance company, whether the fund for 
such purpose is created wholly by membership dues or 
partly by contributions from the employer. A corporation 
which merely sets aside a fund for the insurance of its em¬ 
ployees is not required to file a separate return for such 
fund, but the income therefrom shall be Included in the 
return of the corporation. 

Art. 1001-6. Domestic, Iordan, resident, and nonresident 
persons, —^A domestic corporation is one organized or created 
in the United States, including only the States, the Terri¬ 
tories of Alaska and Hawaii, and the District of Columbia, 
or under the law of the United States or of any State or 
Territory, and a foreign corporation is one which is not 
domestic. A domestic corporation is a resident corporatiem 
even though it does no business and owns no property in the 
United States. A foreign corporation engaged in trade or 
business within the United States or having an office or place 
of business therein is referred to in these regulations as a 
resident foreign corporation, and a foreign corporation not 
engaged in trade or business within the United States and 
not having any office or place of business therein, as a non¬ 
resident foreign corporation. A partnership engaged in 
trade or business within the United States or having an 
office or place of business therein is referred to in these 
regulations as a resident partnership, and a partnership 
not engaged in trade or business within the United States 
and not having any office or place of business therein, as 
a nonresident partnership. Whether a partnership is to 
be regarded as resident or nonresident is not determined by 
the nationality or residence of its members or by the place 
in which it was created or organized. The term ^nonresident 
alien.*' as used in these regulations, includes a nonresident 
alien individual and a nonresident alien fiduciary. 

Art. 1001-8. Fiduciary. —"Piduciaiy” is a term which ap¬ 
plies to persons that occupy positions of peculiar confidence 
toward others, such as trustees, executors, and administra¬ 
tors. A fiduciary for Income tax purposes is a person who 
holds in trust an estate to which another has the beneficial 
title or in which another has a beneficial interest, or receives 
and controls income of another, as In the case of receivers. 
A committee or guardian of the property of an Incompetent 
person is a fiduciary. 

Art. 1001-10. Fidudary disUnauished from agent, —There 
may be a fiduciary relationship between an agent and a prin¬ 


cipal. but the word **agent** does not denote a fiduciary. An 
agent having entire charge of property, with authority to 
effect and execute leases with tenants entirely on his own 
responsiblJity and without consulting his principal, merely 
turning over the net profits from the property periodically 
to his principal by virtue of authority conferred upon him 
by a power of attorney. Is not a fiduciary within the meaning 
of the Act. In cases vrhere no legal trust has been created 
In the estate controlled by the agent and attorney, the lia¬ 
bility to make a return rests with the principal. 

Sec. 1002, Srparability CUiuMe ,—If any prorisloa of Act, or 
the appllcattoo thereof to any person or clrcumstanoes. U held 
invalid, the remainder of the Act. and the application of inich pro¬ 
visions to other persons or rircumstances. shall not be affected 
thereby. 

8*c. 1003. Effective Date of Act.—Except as otherwise provided 
this Act shall take effect upon it# enactment. 

Approved. June 22, 1936. 9 p, m. 

Art. 1063-1. Effective date of Act, —The Act was approved 
June 22, 1936, 9 p. m.. eastern standard lime. 


In pursuance of the Act the foregoing regulations are 
hereby prescribed and the regulations heretofore issued under 
Title I and Title lA arc herej^y superseded. 

tSEALl CKAS. T. RuSSXLL. 

Actino Commissioner of Internal Revenue, 
Approved, November 12. 1936. 

Waynk C. Taylor. 

Acting Secretary of the Treasury. 


Appxnddc 

certain general provisions of law and regulations applicable 
TO THE tax imposed ON NET INCOME BY TITLES X AND U OF THE 
REVENX7E ACT OF 1936, AND EXCESS-PROFITS TAX REGULATIONS 
UNDER THE REVENUE ACT OF 193S, AS AMENDED 

Adjustments of Carriers* Tax Liabilities to Conform to 
Recapture Payments 

Paragraph 1. The Interstate Commerce Commission shall, 
as soon as practicable after its order with respect to the 
amount recoverable from any carrier imder the provisioiLs 
of section 15a of the Interstate Commerce Act, as amended, 
for any year or portion thereof has become final, and such 
amount, if any. has been paid, certify to the Commissioner 
of Internal Revenue the amount so paid. If the amount 
so paid by such carrier differs from the amoimt^ allowed 
as so recoverable in computing the Income or excess profits 
tax liabiliUes for any taxable period of such carrier, or of 
any corporation whose income or excess profits tax liability 
Is affected, the Commissioner of Internal Revenue shall 
determine any defix^iency or overpayment attributable to 
such difference. Notwithstanding any other provisions of 
law, (1) any such deficiency may be assessed within two 
yvsLTS from the date of such certification, and. if so assessed, 
shall be paid upon notice and demand from the collector, 
and (2) any such o\’erpa3nnent may be credited or refunded 
witliln two years from the date of such certification, but not 
after unless, before the expiration of such period, a claim 
therefor Is filed. This section shall not be held to affect the 
provisions of section 1106 (b> of the Revenue Act of 1926 or 
606 of the Rc^’enue Act of 1928. (Section 1107, Revenue Act 
of 1932.) 

AdmHiisirative Review 

Par. 2. In the absence of fraud or mistake in mathematical 
calculation, the findings of facts in and the decision of the 
Commissioner upon (or in case the Secretary is authorized 
to approve the same, then after such approval) the merits of 
any claim presented under or authorized by the Internal- 
revenue laws shah not, except as provided in Title IX, of the 
Revenue Act of 1924, as amended, be subject to review by 
any other administrative or accounting officer, employee, or 
agent of the United States. (Section 1107, Revenue Act of 
1926.) 
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Board of Tax AweaU 
Membership 

Par. 3. The Board of Tax Appeals (hereinafter referred to 
as the ''Board**) is hereby continued as an independent agency 
in the Executive Branch of the Government. The Board 
5 han be composed of 16 members: except that such limitation 
shall not be held applicable to any member holding office 
under an appointment made before the enactment of the 
Revenue Act of 1926. in accordance with the law in force prior 
to the enactment of such Act. (Section 900. Revenue Act of 
1924, as added by section 1000. Revenue Act of 1926.) 

Par. 4. (a) Members of the Board shall be appointed by the 
President, by and with the advice and consent of the Senate, 
.solely on the grounds of fitness to perform the duties of the 
office. Members of the Board may be removed by the Presi¬ 
dent. after notice and opportunity for public hearing, for 
inefficiency, neglect of duty, or malfeasance in office, but for 
no other cause. Each member shall receive salary at the rate 
of $10,000 per annum. 

(b) The terms of office of sdl members who are to compose 
the Board prior to June 2. 1926. shall expire at the close of 
business on June 1. 1926. The terms of office of the sixteen 
members first taking office after such daUf shall expire, as 
designated by the President at the time of nomination, four 
at the end of the sixth year, four at the end of the eighth 
year, four at the end of the tenth year, and four at the end 
of the twelfth year, after June 2.1926. The terms of office of 
oil successors shall expire twelve years after the expiration 
of the terms for which their predecessors were appointed: but 
any member appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was 
appointed shall be appointed only for the unexpired term of 
his predecessor. (Section 901. Revenue Act of 1924, as added 
by section 1000, Revenue Act of 1926.) 

Par. 5. A member of the Board removed from office in ac¬ 
cordance with subdi\ision (a) of section 901 shall not be 
permitted at any time to practice before the Board. (Sec¬ 
tion 902. Revenue Act of 1924, as added by section 1000, 
Revenue Act of 1926.) 

Organization and Procedure 

Par. 6. The Board shall at least biennially designate a mem¬ 
ber to act as chairman. The Board shall have a seal which 
:shall be Judicially noticed. (Section 903. Revenue Act of 
1924, as added by section 1000, Revenue Act of 1926.) 

The Boaid and its divisions shall have such jurisdiction as | 
is conferred on them by Title n and Title HI of the Revenue 
Act of 1926 or by subs^uent laws. The Board is authorized 
to impose a fee in an amount not in excess of $10 to be fi^ed 
by the Board for the filing of any petition for the redetcr- 
minatiOQ of a deficiency after the enactment of the Revenue 
Act of 1926 and for the hearing of any proceeding pending at 
the tUne of such enactment. (Section 904. Revenue Act of 
1924, as added by section 1000, Revenue Act of 1926.) 

A majority of the members of the Board or of any division 
thereof sliall constitute a quorum for the transaction of the 
buslneas of the Board or of the division, respectively. A 
vacancy in the Board or in any division thereof not 
impair the powers nor affect the duties of the Board or divi¬ 
sion nor of the remaining membears of the Board or division, 
respectively. (Section 905, Revenue Act of 1924, as added 
by section 1000, Re\'cnuc Act of 1926.) 

Par. 7. (a) The chairman may from time to time divide the 
Board Into divisions of one or more members, assign the mem¬ 
bers of the Board tl^eto. and In case of a division of more 
than one member, designate the chief thereof. If a division, 
as a result of a vacancy or the absence or inability of a mem¬ 
ber assigned thereto to serve thereon, is composed of le&s than 
the number of members designated for the division, the chair¬ 
man may assign other members to the division or direct the 
division to proceed with the transaction of business without 
aa-^Ung any additional assignment of members thereto. A 
division shall hear, and make a determinaUon upon, any pro¬ 
ceeding instituted before the Boai*d and any motion in con- 
Na 177-^2 


nection therewith, assigned to such division by the chairman, 
and shall make a report of any such determination which 
constitutes its final disposition of the proceeding. 

(b) The report of the division shall become the report of 
the Board within 30 days after such report by the divlaion. 
unless within such period the chairman has directed that 
such report shaU be reviewed by the Board. Any preliminary 
action by a division which does not form the basis for the 
entry of the final decision shall not be subject to review by the 
Board except in accordance with stich rules as the Board may 
IM'escribe. The report of a division shall not be a part of the 
record in any case in which the chairman directs that such 
report shall be reviewed by the Board. 

(c) H a petitioD for a redetermination of a deficiency has 
been filed by the taxpayer, a decision of the Board dismiss¬ 
ing the proceeding shall be considered as its decision that the 
deficiency is the amount determined by the Commissioner. 
An order specifying such amount shall be entered In the rec¬ 
ords of the Board unless the Board can not determine such 
amount from the record in the proceeding or tmless the dis¬ 
missal is for lack of jurisdiction. 

(d) A decision of the Board (except a decision dismUsing a 
proceeding for lack of jurisdiction) shall be held to be ren¬ 
dered upon the date that an order specifying the amount of 
the deficiency is entered in the records of the Board. If the 
Board dismisses a proceeding for reasons other than lack of 
jurisdiction and Is unable from the record to determine the 
amount of the deficiency determined by the Commissioner, 
or if the Board dismisses a proceeding for lack of jurisdiction, 
an order to that effect shall be entered in the records of the 
Board, and the decision of the Board shall be held to be ren¬ 
dered upon the date of such entry. 

(e) If the a ssess m ent or coIlecUon of any tax is barred by 
any statute of limitations, the decision of the Board to that 
effect shall be considered as its decision that there is no defi¬ 
ciency in respect of such tax. 

(f) The findings of the Board made in connection with any 
decision prior to the enactment of the Revenue Act of 1926 
shall, notwithstanding the enactment of such Act. continue 
to be prima facie evidence of facts therein stated. (SecUon 
906, Revenue Act of 1924, as added by section 1000. Revenue 
Act of 1926, and amended by section 601. Revenue Act of 
1926.) 

Par. 8 . (a) Notice and opportunity to be heard upon any 
proceeding instituted before the Board shall be gl\*en to tho 
taxpayer and the Commissioner, and a report upon liie pvo- 
ceeding and a decision thereon shall be made as quickly as 
practicable. The decision shall be made by a member in ac¬ 
cordance with the report of the Board, and such decision so 
made shall, when entered, be the decision of the Board. If an 
opportunity to be heard upon the proceeding is given before a 
division of the Board, neither the taxpayer nor tlie Commis¬ 
sioner shall be entitled to notice and opportunity to be heard 
before the Board upon review, except upon a specific order of 
the chairman. Hearings before the Board and its divisions 
shall be open to the public, and the testimony and. if the 
Board so requires, the argument shall be stenographically re¬ 
ported. The Board Is authorized to contract (by renewal of 
contract or otherwise) for the reporting of such hearings, and 
in such contract to fix the terms and conditions under which 
transcripts will be supplied by the contractor to the Board 
and to other persons and agencies. The prccee^ngs of the 
Board and its divisions shall be conducted in accordance with 
such rules of practice and procedure (other than rules of evi¬ 
dence) as the Board may prescribe and In accordance with 
the rules of evidence applicable in courts of equity of the Dis¬ 
trict of Columbia. In any proceeding involving the issue 
whether the petitioner has been guilty of fraud with Intent 
to evade tax. where no hearing has been held before (be en¬ 
actment of the Revenue Act of 1928. the burden of proof in 
respect of such Issue shall be upon the Commissioner. The 
mailing by registered mail of any pleading, decision, order, 
notice, or process in respect of proceedings before the Board 
shall bo held sufficient sendee of such pleading, decision, order, 
notice, or process. 
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(b) It shall be the duty of the Board axid of each division 
to Include in its report upon any proceeding its findings of 
fact or opinion or memorandum opinion. The Board shall 
report in writing all its findings of fact, opinions, and 
memorandum opinions. 

(c) All reports of the Board and all evidence received 
by the Board and its divisions. Including a transcrli>t of 
the stenographic report of the hearings, shall be public 
records open to the inspection of the public; except that 
after the decision of the Board in any proceeding has be¬ 
come final the Board may, upon motion of the taxtiayer 
or the Commissioner, permit the withdrawal by the party 
entitled thereto of originals of books, documents, and rec¬ 
ords. and of models, diagrams, and other exhibits. Intro¬ 
duced in evidence before the Board or any division; or the 
Board may. on its own motion, make such other disposi¬ 
tion thereof as it deems advisable. 

<d) The Board shall provide for the publication of Its 
reports at the Government Printing Office in such form and 
manner as may be best adapted for public information and 
use, and such authorised publication shall be competent 
evidence of the reports of the Board therein contained in 
all courts of the United States and of the several States 
without any further proof or authentication thereof. Such 
reports be subject to sale in the same manner and 
upon the same terms as other public documents. 

(e) The principal office of the Board shall be In the 
District of Columbia, but the Board or any of its divisUms 
may sit at any place within the United States. The times 
and places of the meetings of the Board and of its divisions 
shall be prescribed by the chairman with a view to securing 
reasonable opportunity to taxpayers to appear before the. 
Board or any of lU divisions, with as little Inconvenience 
and exx)ense to taxpayers as is practicable. 

(f) The Secretary of the Treasury shall provide the Board 
with suitable rooms in courthouses or other buildings when 
necessary for hearings by the Board, or any division thereof, 
outside the District of Columbia. 

(g) When the Inciimbent of the office of Commissioner 
changes, no substitution of the name of his successor shall 
be required In proceedings pending after the date of the 
enactment of the Revenue Act of 1934 before any appellate 
court reviewing the action of the BocLrd. (Section 907, 
Revenue Act of 1924, as added by section 1000, Revenue 
Act of 1926. and amended by section 601. Revenue Act of 
1928. subsection (g) being added by section 516, Revenue 
Act of 1934.) 

Witnesses 

Par. 9. For the efficient administration of the functions 
vested in the Board or any division thereof, any member of 
the Board, or any employee d the Board designated in writing 
for the purpose by the chairman, may administer oaths, and 
any member of the Board may examine witnesses and reqtiire, 
by subpoena ordered by the Board or any division thereof and 
signed by the member. (1) the attendance and testimony of 
witnesses, and the production of all necessary returns, books, 
papers, documents, correspondence, and other evidence, from 
any place in the United States at any designated place of 
hearing, or (2) the taking of a deposition before any desig¬ 
nated Individual competent to administer oaths under this 
Act. In the case of a deposition the testimony shall be 
reduced to writing by the individual taking the deposition or 
under his direction and shall then be subscribe by the 
deponent, (Section 908, Revenue Act of 1924, as added by 
section 1000, Revenue Act of 1926.) 

(a) Any witness summoned or whose deposition is taken 
tmder section 908 shall receive the same fees and mileage as 
witnesses in courts of the United States. Such fees and 
mileage and the expenses of taking any such deposition shall 
be paid as follows: 

(1) In the case of witnesses for the Commissioner, such 
payments shall be made by the Secretary out of any 
moneys appropriated for the collection of internal-revenue 
taxes, and may be made in advance^ 


(3) In the case of any other witnesses, such payments 
shall be made, subject to rules prescribed by the Board, by 
the party at whose instance the witness appears or the 
deposition Is taken. 

<b) This section shall take effect as of June 2. 1924, in the 
case of fees, mileage, or expenses accrued prior to, but re¬ 
maining unpaid at the time of, the enactment of the Revenue 
Act of 1926. (Section 909, Revenue Act of 1924, os added by 
section 1000, Revenue Act of 1926.) 

Expenditures and Personnel 

Par. 10. The members of the Board shall receive necessary 
traveling expenses, and expenses actually Incurred for sub¬ 
sistence while traveling on duty and away from their desig¬ 
nated stations, subject to the same limitations in amount as 
are now or may hereafter be applicable to the Board of 
General Appraisers. The employees of the Board shall 
receive their necessary traveling expenses, and expenses 
actually incurred for subsistence while traveling on duty and 
away from their designated stations, in an amount iu>t to 
exceed $5 per day. The Board Is authorized in accordance? 
with the civil service laws to appoint, and in accordance 
with the Classification Act of 1923 to fix the compensation 
of, such employees, and to make such expenditures (includ¬ 
ing expenditures for personal services and rent at the seal 
of Government and elsewhere, and for law books, books of 
reference, and periodicals), as may be necessary efficiently 
to execute the functions vested in the Board. All expendi¬ 
tures of the Board shall be allowed and paid, out of any 
moneys appropriated for the purposes of the Bocurd. upon 
presentation of itemized vouchers therefor signed by the 
chairman. All fees received by the Board shall be covered 
into the Treasury as miscellaneous receipts. Section 3799 
of the Revised Statutes of the United States shall not be 
construed to apply to any purchase or service rcnd(*red for 
the Board when the aggregate amount involved does not 
exceed the sum of $25. (Section 910. Revenue Act of 1924, as 
added by section 1000, Ro'enuc Act of 1926.) 

Frivolous Appeals 

Par. 11. Whenever it appears to the Board that proceed¬ 
ings before it have been Instituted by the taxpayer merely 
for delay, damages in an amount not in excess of $500 shall 
be awar^d to the United States by the Board in its decision. 
Damages so awarded shall be assessed at the same time as 
the deficiency and shall be paid upon notice and demand 
from the collector, and shall be collected as a part of the 
tax. (Section 911, Revenue Act of 1924;, as added by section 
1000, Revenue Act of 1926.) 

Transferee Proceedings 
Burden of proof—preliminary examination 

Par. 12. In proceedings before the Board the burden of 
proof shall be upon the Commissioner to show that a peti¬ 
tioner is liable as a transferee of property of a taxpayer, 
but not to show that the taxpayer was liable for the tax. 
(Section 912, Revenue Act of 1924, as added by section 602, 
Revenue Act of 1928.) 

Upon application to the Board, a transferee of property of 
a taxpayer shall be entitled, under rules prescribed by the 
Board, to a preliminary examination of books, papers, docu¬ 
ments. correspondence, and other evidence of the taxpayer 
or a preceding transferee of the taxpayer's property, if the 
transferee making the application is a petitioner before the 
Board for the redeiermination of hia liability in respect of 
the tax (including interest, penalties, additional amounts, 
and additions to the tax provided by law) imposed upon the 
taxpayer. Upon such application the Board may require by 
subpoena, ordered by the Board or any division thereof and 
signed by a member, the production of all such books, papers, 
documents, correspondence, and other evidence within the 
United States the production of which, in the opinion of the 
Board or division thereof, is necessary to enable the trans¬ 
feree to ascertain the liability of the taxpayer or preceding 
transferee and will not result in undue hardship to the tax- 
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payer or precedinflr transferee. Such examination shah be 
had at sxich time and place as may be designated in the sub¬ 
poena. (Section 013. Revenue Act of 1924, as added by sec¬ 
tion 602. Revenue Act of 1928.) 

Review of Board's Decision by Courts 

Par. 13. (a> The decision of the Board rendered after the 
enactment of this Act (except as provided in subdivision (j) 
of .section 283 and in subdivision (h) of aection 318) may 
be reviewed by a Circuit Court of Appeals, or the Court of 
Appeals of the District of Columbia, as hereinafter provided, 
if a petition for such review is filed by either the Commis¬ 
sioner or the taxpayer within three months after the decision 
is rendered. 

(b) Such courts are authorized to adopt rules for the filing 
of such petition, the preparation of the record for review, 
and the conduct of proceedings upon such review and. until 
the adoption of such rules, the rules of such courts relating 
to appellate proceedings upon a writ of error, so far as 
applicable, shall govern. 

(c) Notwithstanding any provision of law Imposing restric- 
Uons on the assessment and collection of deficiencies, such 
review shall not operate as a stay of assessment or collection 
of any portion of the amount of the deficiency determined 
by the Board unless a petlUon for review In respect of such 
portion is duly filed by the taxpayer, and then only if the 
taxpayer (1) on or before the time his petition for review 
is filed has filed with the Board a bond in a sum fixed by 
the Board not exceeding double the amount of the portion 
of the deficiency in respect of which the petition for review 
is filed, and with surety approved by the Board, conditioned 
upon the pasmaent of the deficiency as finally determined, 
together with any interest, additional amounts, or additions 
to the tax provided for by law, or (2) has filed a jeopardy 
bond under the income or estate tax laws. If as a result 
of a waiver of the restrictions on the assessment and collec¬ 
tion of a deficiency any part of the amount determined by 
the Board is paid after the filing of the review bond, such 
bond shall, at the request of the taxpayer, be proportionately 
reduced. 

(d) In cases where assessment or collection has not been 
stayed by the filing of a bond, then if the amount of the 
deficiency determined by the Board is disallowed in whole or 
in part by the court, the amount so disallowed shall be credited 
or refunded to the taxpayer, without the making of claim 
therefor, or. if collection has not been made, shall be abated. 

(e) Nothing In subdivision (c) shall be construed as reliev¬ 
ing the petitioner from making or filing such undertakings as 
the court may require as a condition of or in connection with 
the review. (Section 1001. Revenue Act of 1926, as amended 
by section 603. Revenue Act of 1928. and by section 1101. 
Revenue Act of 1932.) 

Venue 

Pas. 14. (a) Except as provided In subdivision (b). such 
decision may be reviewed by the Circuit Court of Appeals for 
the circuit in which is located the collector's office to which 
was made the return of the tax in respect of which the liability 
arises or, if no return was made, then by the Court of Appeals 
of the District of Columbia. 

(b) Notwithstanding the provisions of subsection (a), such 
decisian may be reviewed by any Circuit Court of Appe^. or 
the Court of Appeals of the District of Columbia, which may 
be designated by the Commissioner and the taxpayer by stipu¬ 
lation In WTiting. (Section 1002. Revenue Act of 1926. as 
amended by section 519, Revenue Act of 1934.) 

Pax. 15. (a) The Circuit Courts of Appeals and the Court of 
Appeals of the DlstHct of Columbia shall have exclusive jtnis- 
dlction to review the decisions of the Board (except as pro¬ 
vided in section 239 of the Judicial Oxle. as amended); and 
the judgment of any such court shall be final, except that it 
shall be subject to review by the Supreme C^urt of the United 
Stales upon certiorari. In the manner provided in section 240 
of the Judicial Code, as amended. 

(b) Upon such review, such courts shall have power to 
affirm or, if the decision of the Board is not In accordance with 
law. to modify or to reverse the decision of the Board, with 


or without remanding the case for a rehearing, as justice may 
require. (Section 1003. Revenue Act of 1926.) 

(a) The Circuit Courts of Appeals, the Court of Appeals of 
the District of Columbia, and the Supreme Court shall have 
power to impose damages in any case where the decision of 
the Board is affirmed and it appears that the petition was 
filed merely for delay. 

(b) The Board Is authorized tb fix a fee. not in excess of 
the foe fixed by law to be charged and collected therefor by 
the clerks of the district courts, for comparing, or for prepar¬ 
ing and comparing, a transcript of the record, or for copying 
any record, entry, or other paper and the comparison and 
certification thereof. (Section 1004, Revenue Act of 1926, as 
amended by section 1102, Revenue Act of 1932.) 

Date When Board's Decision Becomes Pinal 
Par. 16. (a) The decision of the Board shall become final— 

(1) Upon the expiration of the time allowed for filing a 
petition for review, if no such petition has been duly filed 
within such time: or 

(2) Upon the expiration of the time allowed for filing a 
peUtion for certiorari, if the decision of the Board has been 
affirmed or the petition for review dismissed by the Circuit 
Court of Appeals and no petition for certiorari has been 
duly filed; or 

(3) Upon the denial of a peUtion for certiorari, if the 
decision of the Board has been affirmed or the petition for 
review dismissed by the Circuit Court of Appeals; or 

(4) Upon the expiration of 30 days from the date of is¬ 
suance (tf the mandate of the Supreme Court, if such Court 
directs that the decision of the Board be affirmed or the 
petition for review dismissed. 

(b) If the Supreme Court directs that the decision of the 
Board be modified or reversed, the decision of the Board 
rendered in accordance with the mandate of the Supreme 
Court s h all become final upon the expiration of 30 days from 
the time it was rendered, unless within such 30 days either 
the Commissioner or the taxpayer has instituted proceedings 
to have such decision corrected to accord with the mandate, 
in which event the decision of the Board shall become final 
when so corrected. 

(c) If the decision of the Board is modified or reversed by 
the Circuit Court of Appeals, and if (1) the time allowed for 
filing a petition for certiorari has expired and no such peU¬ 
tion has been duly filed, or (2) the peUUon for certiorari has 
been denied, or (3) the decision of the Court has been 
affirmed by the Supreme Court, then the decision of the 
Board rendered in accordance with the mandate of the 
Circuit Court of Appeals shall become final on the expiration 
of 30 days from the time such decision of the Board was 
rendered, unless within such 30 days either the Commissioner 
or the taxpayer has instituted proceedings to have such de¬ 
cision corrected so that it will accord with the mandate. In 
which event the decision of the Board shall become final 
when so corrected. 

(d> If the Supreme Court orders a rehearing; or if the case 
is remanded by the Circuit Court of Appeals to the Board 
for a rehearing, and if (1) the time allowed for filing a peti¬ 
tion for ccrUorari has expired, and no such peUUon has been 
duly filed, or (2) the petition for certiorari has been denied, 
or (3> the decision of the court has been affirmed by the 
Supreme OMirt, then the decision of the Board rendered upon 
such rehearing shall become final in the same manner as 
though DO prior decision of the Board had been rendered. 

(e) As used in this section— 

(1) The term "Circuit Court of Appeals" includes the 
Court of A];^;)eals of the District of Columbia; 

(2) The term "mandate". In case a mandate has been 
recalled prior to the expiration of 30 days from the date of 
issuance thereof, means the final mandate. (Section 1005, 
Revenue Act of 1926.) 

Closing Agreements 

Par. 17. (a) Authorization, — ^The Commissioner (or any 
officer or employee of the Bureau of Internal Revenue, includ¬ 
ing the field service, authorized In writing by the Cominis- 
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sioner) is autliorlacd to enter Into an agreement In writing 
with any person relating to the liability of such person (or of 
the person or estate for whom he acts) in respect of any 
Intemal-revenue tax for any taxable period ending prior to 
the date of the agreement* 

(b) Finality of affreemcnis .—If such agreement Is approved 
by the Secretary, or the Undersecretary, within such Ume as 
may be stated in such agreement, or later agreed to, such 
agreement shall be final and conclusive, and, except upon a 
showing of fraud or malfeasance, or misrepresentation of a 
material fact— 

(1) the case shall not be reopened as to the matters 
agreed upon or the agreement modified, by any officer, em¬ 
ployee, or agent of the United States, and 

(2) in any suit, action, or proceeding, such agreement, or 
any determination, assessment, collection, payment, abate¬ 
ment. refund, or credit made in accordance thcrewi^, 

not be annulled, modified, set aside, or disregarded. 

<c> Section 1106 (b) of the Revenue Act of 1926 Is re¬ 
pealed. effective on the expiration of 30 days after the enact¬ 
ment of this Act. but such repeal shall not affect any 
agreement made before such repeal takes effect. (Section 
606. Revenue Act of 1928.) 

Par. 18. Closing agreements provided for in section 606 
may relate to any taxable period ending prior to the date of 
the agreement. Such an agreement may be executed even 
though under such agreement the taxpayer is not liable for 
any tax for the period. The matter agreed upon may relate 
to the total tax liability of the taxpayer or it may relate to 
one or more separate Items affecting the tax liability of the 
taxpayer. For example, on agreement may be entered into 
with respect to the amount of gross income, to deductions 
for losses, depreciation, depletion, etc., or to the value of 
property on a basic date. Accordingly* there may be a series 
of agreements relating to the tax liability for a single taxable 
period. Any tax or deficiency in tax determined pursuant to 
such an agreement shall be assessed and collected, and any 
overpayment determined pursuant thereto shall be credited 
or refunded. In accordance with the applicable provisions of 
the Act. (Article 1301, Regulations 74.) 

ColiecUon of Taxes 

Acceptance of Treasury Bills, Treasury Certificates, and 
Treasury Notes 

Par. 19. Collectors of internal revenue are authorized and 
directed to receive, at par or dollar face amount, in payment 
of income and profits taxes which the taxpayer is required to 
pay on the date of maturity of the bills, certificates or notes, 
respectively, that Is, taxes due for the first time on that date 
and which would be overdue thereafter. Treasury bills. Treas¬ 
ury certificates of Indebtedness, and Treasury notes, the ma¬ 
turity dates of which are the 15th day of any calend^ month, 
and which according to the express terms of their issue are 
made acceptable In payment of income and profits taxes. 
Collectors are not authorized hereunder to receive in payment 
of taxes any Treasury bills. Treasury certificates ol indebted¬ 
ness, or Treasury notes which arc not according to the ex¬ 
press terms of their issue made acceptable In payment of 
taxes, nor any such bills, certificates, or notes which mature 
on a date other than the date on which the taxes, in payment 
of which the bills, certificates, or notes, respectively, are 
tendered, are required to be paid. When the taxes are due 
on Sunday, the bills, certificates, or notes in payment thereof 
may be accepted on the foUowing day. In all other cases col¬ 
lectors arc authorized to receive Treasury bills. Treasury cer¬ 
tificates of Indebtedness, and Treasury notes In payment of 
Income and profits taxes only on the date of maturity of the 
bills, certificates, or notes, or within a reasonable time Imme¬ 
diately prior thereto. All Interest coupons attached to Treas¬ 
ury certificates of indebtedness and Treasury notes be 
detached by the taxpayer before ixresentatioD to the collector 
and coUccted in (urdinary course when due. Receipts given 
by collectors to taxpayers shall show the description of the 
bills, certificates, or notes received In payment of taxes, In¬ 


cluding the exact doUar face amount thereof, and that the 
bills, certificates, or notes, respectively, ore tendered by the 
taxpayer and reoel\*ed by the collector, subject to no condi¬ 
tion. qualification, or reservation whatsoever, in payment of 
no more than an amount of taxes equal to such dollar face 
amount. Collectors shall In no case pay interest on the bUls, 
certificates, or notes, or accept them for an amount less or 
greater than their dollar face amount. If any bills, certifi¬ 
cates of indebtedness, or notes are offered in payment of in¬ 
come or profits taxes subject to any condition, qualification, 
or reservation whatsoever, or for any greater amount than 
the par or dollar face amount thereof, they will not be 
deemed to be duly tendered and the collectors shall refuse 
any such offer and return the bills, certificates of Indebted¬ 
ness. or notes, respectively, to the taxpayer Immediately. 
(Article 1. T. D. 4703. aiH>n>ved November 3. 1936.) 

Par. 20. For the purpose of saving taxpayers the expense of 
transmitting such bills, certificates, or notes as are held in 
Federal reserve cities or Federal reserve branch bank cities to 
the office of the collectcH’ In whose district the taxes are pay¬ 
able, taxpayers desiring to pay Income and profits taxes by 
such Treasury bills. Treasury certificates of Indebtedness, or 
Treasury notes acceptable in payment of taxes, should com¬ 
municate with the collector of the district in which the taxes 
are payable and request from him authority to deposit such 
bills, certificates, or notes with the Federal reserve bank in 
the city In which the bills, certificates, or notes are held. 
Collectors are authorized to permit deposits of Treasury bills. 
Treasury certificates of indebtedness, or Treasury notes in any 
Federal reserve bank, with the express understanding that the 
Federal reserve bank Is to issue a certificate of deposit in the 
collector’s name covering the dollar face amount of the bills, 
certificates, or notes, and to state on the face of the cerUfleate 
of deposit that the amount represented thereby is in payment 
of an equal dollar amount of income or profits taxes. The 
Federal reserve bank should forward the original certificate 
of deposit to the Treasurer of the United States with Its dolly 
transcript, and transmit the duplicate to the Commissioner 
of Internal Revenue, Accoimts and Collections Unit, Washing¬ 
ton, D. C., and the triplicate to the collector, accompanied by 
a statement giving the name of the taxpayer for whom the 
pajrment is made, in order that the collector may make the 
necessary record. Receipts given by the Federal reser>’e banks 
to the taxpayers for the bills, certificates, or notes deposited 
by such taxpayers should show the description of such bills, 
certificates, or notes received in payment of taxes. Including 
the exact dollar face amount thereof, and that the bills, 
certificates, or notes, respectively, are tendered by the tax¬ 
payer and received by the Federal reserve bank, subject to 
no condition, qualification, or reservation whatsoever, in pay¬ 
ment of no more than an amount of taxes equal to such dollar 
face amount. (Article 2. in part. T. D. 4703, apjproved 
November 3, 1936.) 

Checks in Payment of Taxes 

Par. 21. It shall be lawful for collectors of internal revenue 
to receive for internal taxes and all public dues certified 
checks drawn on National and State banks and trust com¬ 
panies during such Ume and under such regulations as the 
Secretary of the Treasury may prescribe. No person, how¬ 
ever, who may be Indebted to the United States on account of 
internal taxes who shall have tendered a certified check or 
checks as provisional payment for such duties or taxes, in 
accordance with the terms of this secUon, shall be released 
from the oMigaUon to make ultimate pasrment thereof imtil 
such certified check so received has been duly paid: and if any 
such check so received is not duly paid by the bank on which 
It is drawn and so certifying the United States shall, in addi¬ 
tion to its right to exact payment from the party originally 
Indebted therefor, have a lien for the amount of such check 
upon all the assets of such bank; and such amotmt shall be 
paid out of its assets In preference to any or all other claims 
whatsoever against said bonk, except the necessary costs 
and expenses of administration and the reimbursement of the 
United States for the amount expended in the redemption 
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of the clmilatlng notes of such bank. (Act of March 2, 1911. 
cliaptcr 191. section 1: Act of March a, 1913, chapter 119; 
section 109. Title 26. U. 8. Code.) 

Payment of and Receipt for Taxes 

PAt. 22. (a> Collectors may receive, at par with an adjust¬ 
ment for accrued Interest, notes or certificates of Indebted¬ 
ness issued by the United States and uncertified checks in 
payment of Income, war-profits, and excess-profits taxes and 
any other taxes payable other ttian by stamp, during such 
time and under such rules and regulations as the Commis¬ 
sioner, with the approval of the Secretary, shall prescribe; 
but if a check so received Is not paid by the bank on which 
It is drawn the person by whom such check has been ten¬ 
dered shall remain liable for the payment of the tax and for 
«U legal penalties and additions to the same extent as if 
such check had not been tendered. 

<b) Every (x^lcctor to whom any payment of any Income 
tax is made shall upon request give to the person making such 
payment a full written or printed receipt, stating the amount 
paid and the particular account for which such payment was 
made; and whenever any debtor pays taxes on accotmt of pay¬ 
ments made or to be made by him to separate creditors the 
collector shall, if requested by such debtor, give a separate re¬ 
ceipt for the tax paid on account of each creditor in such form 
that the debtor can conveniently produce such receipts sepa¬ 
rately to his several creditors in satisfacUon of their respective 
demands up to the amounts stated in the receipts; and 
such receipt shall be sufficient cvldefice in favor of such 
debtor to justify him In withholding from his next payment 
to his creditor the amount therein stated; but the creditor 
may, upon giving to his debtor a full written receipt acknowl- 
edgliig the payment to him of any sum actually paid and 
accepting the amount of tax paid os aforesaid (specifying 
the same) as a further satisfaction of the debt to that 
mnotint, require the surrender to him of such collector's 
receipt, (Section 1118. In part. Revenue Act 1926.) 

Receipts for Payment 

Pax. 23. It shall be the duty of the collectors or their 
deputies, in their respective districts, and they arc author¬ 
ised, to collect all the taxes imposed by law. however the 
same may be designated. And every collector and deputy 
collector shall give receipts for all sums collected by him, 
excepting only when the same are in payment for stamps 
sold and delivered; but no collector or deputy collector shall 
issue a receipt in lieu of a stamp representing a tax. (Sec¬ 
tion 3183. Revised Statutes, as amended by chapter 125, 
section 3. Act of March 1, 1879.) 

Suits to Restrain. Barred 

Par. 24. No suit for the purpose of restraining the assess¬ 
ment or collection of any tax shall be maintained in any 
court. (Section 3224. Revised Statutes.) 

Uncertified Checks 

Par. 26. CoUectors may accept uncertified checks in pay¬ 
ment of income, war-profits, and excess-profits taxes, provided 
such checks are coUectibic at par. that is for their ftill amount, 
without any deduction for exchange or other charges. The 
collector will stamp on the face of each check before deposit 
the words **Thls check Is in payment of an obUgation to the 
United States and must be paid at par. No protest", with his 
name and title. The day on which the collector receives the 
check will be considered the date of payment, so far as the 
taxpayer is concerned, unless the chrck is returned dis¬ 
honored, If one check Is remitted to cover two or more per¬ 
sona' taxes, the remittance must be accompanied by a letter 
of trammlUal stating— 

(a) The name of the drawer of the check; 

(b> The amount of the check; 

(c» The amount of any cash, money order, or other instru¬ 
ment included in the same remittance; 

The name of each person whose tax is to be paid by 
the remittance; 
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(e) The amount of the payment on account of each person; 
and 

(/) The kind of tax pokL (Article 1393. Regulations 69.) 

Enforcement of Liability for Taxes Collected 

Par. 26. Whenever any person is required to collect or with¬ 
hold any internal-revenue tax from any other person and to 
pay such tax over to the United States, the amount of lax so 
collected or withheld shall be held to be a special fund in trust 
for the United Stales. The amount of such fund shall be 
assessed, cofiected. and paid in the same manner, and subject 
to the same provisions and Umiutions (including penalties) 
as are applicable with respect to the taxes from which such 
fund arose. (Section 607. Revenue Act of 1934.) 

Compromises 
Civil and Criminal Cases 

Par, 27. The Commissioner of Internal Revenue, with the 
advice and consent of the Secretary of the Treasury, may 
compromise any civil or criminal case arising under the in¬ 
ternal revenue laws instead of commencing suit thereon; 
and, with the advice and consent of the said Secretary and 
the recommendation of the Attorney General, he may com¬ 
promise any such case after a suit thereon has been com¬ 
menced. Whenever a cOTipromise is made in any case there 
Shan be placed on file in the office of the Commissioner the 
opinion of the Solicitor of Internal Revenue or of the officer 
acUng as such, with his reasons therefor, with a statement of 
the amount of tax assessed, the amount of additional tax or 
penalty imposed by law in consequence of the neglect or de¬ 
linquency of the person against whom the tax Is assessed, and 
the amount actually paid in accordance with the terms of 
the compromise. (Section 3229. Revised Statutes.) 

Concealment of Assets 

Par. 28. Any person who, in connection with any compro¬ 
mise under section 3229 of the Revised Statutes, as amended, 
or offer of such compromise, or In connection any clos¬ 
ing agreement under section 606 of this Act. or offer to enter 
into any sucii agrc«nent. willfully il) conceals from any 
officer or employee of the United State any property be¬ 
longing to the estate of a taxpayer or other person liable in 
respect of the tax. or (2) receives, destroys, mutilates, or 
falsifies any book, document, or record, or makes under oath 
any false statement, relating to the estate or financial condi¬ 
tion of the taxpayer or other person liable In respect of the 
tax. shall, upon conviction thereof, be fined not more th an 
$10,000 or Imprisoned for not more than one year, or both. 
(Section 616, Revenue Act of 1928.) 

Courts—Jurisdiction 

Par. 29. (a) If any person is summoned under the internal- 
revenue laws to appear, to testify, or to produce books, papers, 
or other data, the district court of the United State for the 
district in which such person resides shall have jurisdiction by 
appropriate process to compel such attendance, testimony, or 
pr^uction of books, papers, or other data. 

(b) The district courts of the United State at the instance 
of the United States are hereby Invested with such Jurisdic¬ 
tion to make and issue, both in actions at law and suits in 
equity, writs and orders of injunction, and of ne exeat re- 
publica. orders ajHXJinttng receivers, and such otlier orders 
and process, and to render such judgments and decrees, grant¬ 
ing in proper cases both legal and equitable relief teethcr. as 
xnay be necessary or aprsopriate for the enforcement of the 
internal-revenue laws. The remedies hereby provided are in 
addition to and not exclusive of any and all other remedies of 
the United State in such courts or otherwise to enforce such 
laws. (Section 617, Revenue Act of 1928.) 

Jurisdiction of District Courts 

Par. 30. Ooncorrent with the Court of Claims l the district 
courts shall have Jurisdiction] of any suit or proceeding, com¬ 
menced after the passage of the Revenue Act of 1921, for the 
recovery ot any internal-revenue tax alleged to have been 
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erroneously or mefrally assessed or collected, or of axxy penalty 
claimed to have been collected without authority or any sum 
alleged to have been excessive ixr in any manner wrongfuUy 
collected, under the internal-revenue laws, even if the claim 
exceeds $10,000. if the collector of internal revenue by whom 
such tax. penalty, or sum was collected is dead or is not in 
office as collector of internal revenue at the time such suit or 
proceeding is commenced. (Section 1122. Revenue Act of 
1926. amending section 24. in part. United States Judicial 
Code.) 

Deposits of United States Bonds or Notes in Lieu of Surety 

Par. 31. Wherever by the laws of the United States or 
regulations made pursuant thereto, any person is required 
to furnish any recognizance, stipulation, bond, gxiaranty. or 
undertaking, hereinafter called *‘pcnal bond”, with surety 
or sureties, such person may, in lieu of such surety or 
sureties, deposit as security with the official having authority 
to appnn'e such penal bond. United States Liberty bonds 
or other bonds or notes of the United States in a sum equal 
at their par value to the amount of such penal bond required 
to be furnished, together with an agreement authorizing 
such official to collect or sell such bonds or notes so deposited 
in case of any default in the performance of any of the 
conditions or stipulations of such penal bond. The accept¬ 
ance of such United States bonds or notes in Ueu of surety 
or sureties required by law shall have the same force and 
effect as individual or corporate sureUea. or certified checks, 
bank drafts, post-office money orders, or cash, for the 
penalty or amount of such penal bond. The bonds or notes 
deposited hereunder and such other United States bonds 
or notes as may be substituted therefor from time to time 
as such security, may be deposited with the Treasurer of the 
United States, a Federal reserve bank, or other depositary 
duly designated for that purpose by the Secretary, which 
shall issue receipt therefor, describing such bonds or notes 
so deposited. As soon as security for the performance of 
such penal bond is no longer necessary, such bonds or notes 
so deposited shall be returned to the depositor: Provided, 
That In case a person or persons supping a contractor 
with labor or material as pi^ded by the Act of Congress, 
approved February 24. 1905 (33 Stat, 811), entitled ”An Act 
to amend an Act approved August thirteenth, eighteen hun¬ 
dred and ninety-four, entitled ‘An Act for the protection 
of persons furnishing materials and labor for the construc¬ 
tion of public works*”, shall file with the obligee, at any 
time after a default in the performance of any contract 
subject to said Acts, the application and affidavit therein 
provided, the obligee shall not deliver to the obligor the 
deposited bonds or notes nor any surplus proceeds thereof 
until the expiration of the time limited by said Acts for 
the institution of suit by such person or persons, and, in 
case suit idiall be institute within such time, shall hold said 
bonds or notes or proceeds subject to the order of the court 
having jurisdiction thereof: Provided further. That nothing 
herein contained shall affect or impair the priority of the 
claim of the United States against the bonds or notes de¬ 
posited or any right or remedy granted by said Acts or by 
this section to the United States for default upon any obliga¬ 
tion of said penal bond: Provided further. That all laws 
inconsistent with this section are hereby so modified as to 
conform to the provisions hereof: And provided further. 
That nothing contained herein shall afiect the authority of 
courts over the security, where such bonds are taken as 
security in judicial proceedings, or the authority of any 
administrative officer of the United States to receive United 
States bonds for security in cases authorized by existing 
laws. The Secretary may prescribe rules and regulations 
necessary and proper for carrying this section Into effect. 
In order to avoid the frequent subsUtuUon of securities such 
rules and regulations may limit the effect of this section, in 
appropriate classes of cases, to bonds and notes of the 
United States maturing more than a year after the date 
of deposit of such bonds as security. The phrase ”bonds 
or notes of the United States'* shall be deemed, for the 
purposes of this section, to mean any public-debt obligations 


of the United States and any bonds, notes, or other obltga- 
tions which are unconditionally guaranteed as to bekh 
interest and principal by the United States. (Section 1126, 
Revenue Act of 1926, as amended by the Act entitled *'An 
Act to amend the Second Liberty Bond Act. as amended, and 
for other purposes**, approved, February 4. 1935.) 

Disclosure of Income-Tax Returns Prohibited 

Pax. 32. It shall be unlawful for any collector, deputy 
collector, agent, clerk, or pther officer or employee of the 
United States to divtilge or to make known in any manner 
whatever not provided by law to any person the operations, 
style of work, or apparatus of any manufacturer or producer 
visited by him in the discharge of his official duties, or the 
amount or source of income, profits, losses, expenditures, or 
any pdrticular thereof, set forth or disclosed In any buWo 
return, or to permit any income return or copy thereof or 
any book containing any abstract or particulars thereof to be 
seen or examined by any person except as provided by law; 
and it shall be unlawful for any person to print or publish 
in any manner whatever not provided by law any income 
returns, or any part thereof or source of Income, profits, 
losses, or expenditures appearing in any income return: and 
any offense against the foregoing provision shall be a mis¬ 
demeanor and be punished by a fine not exceeding $1,000 or 
by Imprisonment not exceeding one year, or both, at the 
discretion of the court: and if the offender be an officer or 
empioyee of the United States he shall be dismissed from 
office or discharged from employment. (Section 3167, Re¬ 
vised Statutes, as reenacted by section 1115. Revenue Act 
of 1926.) 

Examination of Books and Witnesses 

Par. 33. The Commissioner, for the purpose of ascertain¬ 
ing the correctness of any return or for the purpose of 
making a return where none has been made, is hereby 
authorized, by any officer or employee of the Bureau of Inter¬ 
nal Revenue, including the field service, designated by him 
for that purpose, to examine any books, papers, record, or 
memoranda bearing upon the matters required to be includrd 
in the return, and may require the attendance of the person 
rendering the return or of any officer or employee of such 
person, or the attendance of any other person having knowl¬ 
edge in the premises, and may take his testimony with refer- 
enoe to the matter required by law to be included in such 
return, with power to administer oaths to such person or 
persons. (Section 1104. Revenue Act of 1926, as amended by 
section 618. Revenue Act of 1928.) 

Transferees 

Par. 34. The Commissioner, for the purpose of determining 
the liability at law or in equity of a transferee of the property 
of any person with respect to any Federal taxes Impo^ upon 
such person, is hereby authorized, by any officer or employee 
of the Bureau of Ihtemal Revenue, including the field serv¬ 
ice. designated by him for that purxxxse, to examine any 
books, papers, records, or memoranda bearing upon such 
Uabilily. and may require the attendance of the transfenir 
or transferee, or of any officer or employee of such person, or 
the attendance of any other person having knowledge in the 
premises, and may take his testimony with reference to the 
matter, with power to administer oaths to such person or 
persons. (Section 507, Revenue Act of 1934.) 

Unnecessary Examinations 

Par. 35. No taxpayer shall be subjected to unnecessary ex¬ 
aminations or InvesUgations. and only one inspection of a 
taxpayer's books of account shall be made for each taxable 
year unless the taxpayer requests otherwise or unless the 
CommissioQcr, after Investigation, notifies the taxpayer in 
writing that an additional inspection is necessary. (8ecUon 
1105, Revenue Act of 1926.) 

Informers 

Par. 36. (a) Any person liable for tax on any income from 
illegally produced petroleum, who willfully fails to make re¬ 
turn showing such income within the time prescribed by law 
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or 30 days after the enactment of this Act, whichever expires 
later, shall, in addition to all other penalties prescribed by 
law, be liable to a civil penalty of $500 plus $50 for each day 
during which such failure continues. 

(b) Any person not an officer or employee of the United 
States who furnishes to the Commissioner or any collector 
original information leading to the recovery from any other 
person of any penalty under this section may be awarded and 
paid by the Commissioner a compensation of one-half the 
penalty so recovered, as determined by the Commissioner. 

(c) As used in this section, the term '^income from Illegally 
produced petrolexim** means any income (not shown on a 
return made within the time prescribed by law or 30 days 
after the enactment of this Act. whichever expires later) 
arldng out of any sale or purchase of crude petroleum with¬ 
drawn from the ground subsequent to January 1. 1932, In vio¬ 
lation of any State or Federal law (not including withdrawal 
In violation of any code of fair competition approved under 
the National Industrial Recovery Act or illegal withdrawal 
the penalties for which have been mitigated or satisfied In 
pursuance of law prior to the enactment of this Act), or aris¬ 
ing out of any fee derived from acting as agent for any seller 
or purchaser in connection with a sale or purchase of such 
petroleum or products thereof, or any amount illegally re¬ 
ceived by any person charged with the enforcement of law 
with respect to such petroleum or products thereof. (Section 
614. Revenue Act of 1934.) 

Interest 

Overpayments 

Par. 37. (a) Interest shall be allowed and paid upon any 
overpayment in respect of any internal-revenue tax. at the 
rate of 6 per centum per annum, as follows: 

(1) In the case of a credit, from the date of the overpay¬ 
ment to the due date of the amount against which the 
credit Is taken, but if the amount against which the credit 
is taken is an additional assessment of a tax imposed by 
the Revenue Act of 1921 or any subsequent revenue Act. 
then to the date of the assessment of that amount. 

(2) In the case of a refund, from the date of the over¬ 
payment to a date preceding the date of the refund check 
by not more than 30 days, such date to be determined by 
the Commissioner, whether or not such refund check is 
accepted by the taxpayer after tender of such check to the 
taxpayer. The acceptance of such check shall be without 
prejudice to any right of the taxpayer to claim any addi¬ 
tional overpayment and interest thereon. 

(b) As used In this section the term ^'additional assessment'’ 
means a further assessment for a tax of the same character 
previously paid in part, and includes the assessment of a 
deficiency of any Income or estate tax imposed by the Revenue 
Act of 1924 or by any subsequent revenue Act. 

(c) Section 1116 of the Revenue Act of 1926 is repealed. 

(d) Subsections (a), (b), and (c) shall take effect on the 
expiration of thirty days after the enactment of this Act. and 
shall be applicable to any credit token or refund paid after 
the expiration of such period, even though allowed prior 
thereto. (Section 614. Revenue Act of 1928. as amended by 
section 804, Revenue Act of 1936.) 

Judgments 

Par. 38. (b) In any judgment of any court rendered (whether 
against the United States, a collector or deputy collector of 
internal revenue, a former collector or deputy collector, or 
the personal representative in case of death) for any overpay¬ 
ment in respect of any internal-revenue tux. interest shall be 
allowed at the rate of 6 per centum per annum upon the 
amoimt of the overpayment, from the date of the payment or 
collection thereof to a date preceding the date of the refund 
check by not more tlrnn thirty days, such date to be deter¬ 
mined by the Commissioner of Internal Revenue. The Com¬ 
missioner is hereby authorized to tender by check pojrment 
of any such judgment, with Interest as herein provided, at 
any time after such judgment becomes final, whether or not a 
claim for such payment has been duly filed, and such tender 


shall stop the running of interest, whether or not such refund 
check is accepted by the judgment creditor. (Section 177 (b) 
of the Judicial Code, as amended by section 808. Revenue 
Act of 1936.) 

Delinquent Taxes 

Par. 39. Notwithstanding any provision of law» to the con¬ 
trary. interest accruing during any pwriod of time after the 
date of the enactment of this Act upon any internal-revenue 
tax (Including amounts assessed or collected as a part thereof) 
or customs duty, not paid when due. shall be at the rate of 6 
per centiun per annum. (Section 404. Revenue Act of 1935.) 

Liens for Taxes 

Par. 40. (a) If any person liable to pay any tax neglects or 
refuses to pay the same after demand, the amount (including 
any interest, penalty, additional amount, or addition to such 
tax. together with any costs that may accrue in addition 
thereto) shall be a lien in favor of the United States upon all 
property and rights to property, whether real or personal, be¬ 
longing to such person. Unless another date is specifically 
fixed by law, the lien shall arise at the time the assessment 
list was received by the collector and shall continue until the 
liability for such amount is satisfied or becomes tmenforccoble 
by reason of lapse of time. 

(b) Such lien shall not be valid as against any mortgagee, 
purchaser, or judgment creditor until notice thereof has been 
filed by the collector— 

(1) In accordance with the law of the State or Territory 
In which the property subject to the lien is situated, when¬ 
ever the State or Territory has by law provided for the filing 
of such notice; or 

(2) in the office of the clerk of the United Stales District 
Court for the judicial district in which the property subject 
to the lien is situated, whenever the State or Territory has 
not by law provided for the filing of such notice: or 

(3) In the office of the clerk of the Supreme Court of the 
District of Columbia, if the property subject to the lien is 
situated in the District of Columbia. 

(c) Subject to such regulations as the Commissioner of In¬ 
ternal Revenue, with the approval of the Secretary of the 
Treasury, may prescribe, the collector of internal revenue 
charged with an assessment in respect of any tax— 

(1) May issue a certificate of release of the lien if the 
collector finds that the liability for the amount assessed, 
together with all interest in respect thereof, has been satis¬ 
fied or has become unenforceable; 

(2) May is&xic a certificate of release of the lien if there 
is furnished to the collector and accepted by him a bond 
that is conditioned upon the payment of the amount as¬ 
sessed, together with all interest in respect thereof, within 
the time prescribed by law (including any extension of such 
time), and that is in accordance with such requirements 
relating to terms, conditions, and form of the bond and 
sureties thereon, as may be specified in the regulations; 

(3) May issue a certifioate of partial discharge of any 
part of the property subject to the lien if the collector 
finds that the fair market value of that part of such prop¬ 
erty remaining subject to the lien is at least double the 
amount of the liability remaining unsatisfied In respect of 
such tax and the amount of all prior liens upon such 
property. 

(4) May issue a certificate of discharge of any part of the 
property subject to the lien if there is paid over to the col¬ 
lector in part satisfaction of the liability In respect of such 
tax an amount determined by the CommissioDer. which 
shall not be less than the value, as determined by him. of 
the interest of the United States In the port to ^ so dis¬ 
charged. In determining such value the Commissioner shall 
give consideration to the fair market value of the part to be 
so discharged and to such liens thereon as have priority to 
the lien of the United States. 

(d) A certificate of release or of partial discharge issued 
under this section shall be held conclusive that the lien upon 
the property covered by the certificate Is extinguished- 
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(e) The Commissioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury, may by regulation 
provide for the acceptwee of a single bond complying both 
with the requirements of section 272 (J) of the Revenue Act 
of 1928 «relating to the extension of time for the payment of a 
deficiency), or of any similar provisions of any prior law, and 
the requirements of subsection (c) of this section. 

(f) ^bscetions (c). (d), and (e) of this section shall apply 
to a lien In respect of any internal-revenue tax. whether or 
not the lien Is imposed by this section. (Section 3186. Revised 
Statutes, as amended, and further amended by section 613, 
Revenue Act of 1928. and by section 509. Revenue Act of 1934J 

Priority of Debts Due United States 

Par. 41. Whenever any person indebted to the United States 
is insolvent, or whenever the estate of c.ny deceased debtor, in 
the hands of the executors or administrators, is Insufficient 
to pay all the debts due from the deceased, the debts due to 
the United States shall be first satisfied; and the priority here¬ 
by established shall extend as well to cases in which a debtor, 
not having sufficient property to pay all his debts, makes a 
voluntary assignment thereof, or in which the estate and 
effee^ of an absconding, concealed, or absent debtor are at- 
ULcheii by process of law, os to cases in wlilch an act of bank¬ 
ruptcy is committed. (Section 3486. Revised Statutes.) 

Par. 42. E\-ery executor, administrator, or assignee, or 
other person, who pays, in whole or in part, any debt due 
by the person or estate from whom or for which he acts 
before he satisfies and pays the debts due to the United 
States from such person or estate, shall become answerable 
in his own person and estate to the extent of such payments 
for the debts so due to the United States, or for so much 
thereof as may remain due and unpaid. (Section 3467, 
Revised Statutes, as amended by section 518, Revenue Act of 
1934.) 

Limitation 

Effect of Expiration of Period of Limitation Against 
Taxpayer 

Par. 43. A refund of any portion of an Internal-revenue 
tax (or any interest, penalty, additional amount, or addition 
to such tax) made after the exiactment of this Act. shall be 
considered erroneous— 

(a) if made after the expiration of the period of limita¬ 
tion for filing claim therefor, unless within such period 
claim was filed; or 

(b) in the case of a claim filed within the proper time and 
disallowed by the Commissioner after the enactment of thin 
Act. il the rehmd was made after the expiration of the 
period of limitation for filing suit, unless— 

<1) within such period suit was begun by the taxpayer, 
or 

(2) within .^uch period, the taxpayer and the Commis¬ 
sioner agreecMn writing to suspend the running of the 
statute of limitations for filing suit from the date of the 
agreement to the date of final decision in ozse or more 
named cases then pending before the United States Board 
of Tbx Appeals or the courts. * If such agreement has been 
entered into, the running of such statute of limitations 
shall be suspended in accordance with the terms of the 
agreement. (Section 608, Revenue Act of 1928, as amended 
by section 503, Revenue Act of 1934.) 

Efiect of Expiration Period of limitation Against United 
States 

Par. 44. Any tax (or any interest, penalty, additional 
amount, or addition to such tax) assessed or i^aid (whether 
before or after the enactment of this Act) after the expira¬ 
tion of the period of limitation properly applicable thereto 
shall be considered an overpayment and shall be credited 
or refunded to the taxpayer if claim therefor is filed within 
the period of limitation for filing such claim. (Section 607, 
Revenue Act of 1928.) 

Prosecutions for Internal Revenue Offenses 

Par. 45. (a) The Act entitled ^An Act to limit the time 
within which prosecutions may be instituted against pexsons 


charged with violaUng internal revenue laws’*, approved July 
5. 1884. as amended, and as reenacted by section 1110 of the 
Revenue Act of 1926, is amended to read as follows: 

That DO person shall be pnoaecuted. tried, or punished, for any 
of the various offenses arising under the internal revenue laws of 
the United States unless the Indictment Is found or the infornui- 
lion instituted within three years next after the commission of the 
offense, except that the period of limitation ahaU be six yeara-> 

(1) for offenses involving the defrauding or attempting to 
defraud the United States or any agency thereof, whether by 
oonsplracy or not. and in anv manner. 

(2) for the offense of willfully attempting in any manner to 
evade or defeat any tax or the payment thereof, and 

(3) for the offense of willfully aiding or assisting in, or pro¬ 
curing, counselling, or advising, the preparation or presentation 
under, or in connection with any matter arising under, the in¬ 
ternal revenue laws, of a false or fraudulent return, afliilavit. 
claim, or document (whether or not such falalty or fraud Is with 
the knowledge or consent of the person authorlised or required to 
present such return, affidavit, claim, or document). 

For offenses arising under section 37 of the Csirnmal Code, where 
the oblect of the oonsplracy is to attempt in any manner to evade 
or defeat any tax or the payment thereof, the period of Umltatlon 
shall also be six years. The time during which the person com¬ 
mitting any of the offenses obove mentioned la absent from the 
district wherein the same U committed shall not be taken aa any 
part of the time limited by law for the commencement of such 
proceeding. Where a complaint Is Instituted before a coenmia- 
sloncr of the United States within the period above limited, the 
time shall be extended until the diacharge of the grand jury at its 
next session within the district. 

(b) The amendment made by subsection (a) of this section 
shall apply to offenses whenever committed: except that it 
shall not apply to effenses the prosecution of which was 
barred before the date of the enactment of this Act. (Section 
1108, Revenue Act of 1932.) 

Penalties 

Par. 46. (c) Any person who willfully aids or assists In. or 
procures, counsels, or advises, the preparation or presentation 
under, or In connection with any matter arising under, the 
Internal-revenue laws, of a false or fraudulent return, affi¬ 
davit. claim, or document, shall < whether or not such falsity 
or fraud Is with the knowledge or consent of the person au¬ 
thorized or required to present such return, affidavit, claim, 
or document) be guilty of a felony and. upon conviction 
thereof, be fined not more than $10,000. or imprisoned for not 
more than five years, or both, together with the costs of 
prosecution. 

tc) Any person in possession of property, or rights to prop¬ 
erty. subject to distraint, upon which a levy has been made, 
shall, upon demand by the collector oi deputy collector mak¬ 
ing such levy, surrender such property or rights to such col¬ 
lector or deputy, unless such property or right Is. at the time 
of such demand, subject to an attachment or execution under 
any judicial process. Any person who falls or refuses to so 
surrender any of such propmty or rights shall be liable In his 
own person and estate to the United States in a sum equal 
to the value of the property or rights not so surrendered, but 
not exceeding the amount of the taxes (including penalties 
and interest) for the collection of which such levy has been 
made, together with costs and interest from the date of such 
levy, 

(f) The term ’’person” as used In this section includes an 
officer or employee of a corporation or a member or employee 
of a partnership, who as such officer, employee, or member 
Is under a duty to perform the act in respect of which the 
violation occurs. (Section 1114, In part. Revenue Act of 
1926.) 

Penalty for False Claim 

Par. 47. Whoever shsdl make or cause to be made or pre¬ 
sent or cause to be presented, for payment or approval, to or 
by any person or officer in the civil, military, or naval service 
of the United States, or any depar^ent thereof, or any cor¬ 
poration in which the United States of America is a stock¬ 
holder. any claim upon or against the Oovemment of the 
United States, or any department or officer thereof, or any 
corporation in which the United States of America is a stock¬ 
holder. knowing such claim to be false, fictitious, or fraudu¬ 
lent; or whoever shall knowingly and willfully falsify or con¬ 
ceal or cover up by any trick, scheme, or device a material 
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fact, or make or cause to be made any false or fraudulent 
statements or representations, or make or use or cause to be 
made or used any false bill, receipt, voucher, roll, account, 
claim* certiheate. affidavit, or dep^tion, knowing the same 
to contain any fraudulent or fictitious statement or entry, in 
any matter within the Jurisdiction of any department or 
agency of the United States or of any corporation in which 
the United States of America is a stockholder; * * * or who¬ 
ever shall enter Into any agreement, combination, or con¬ 
spiracy to defraud the Government of the United States, or 
any department or officer thereof, or any corporation in 
which the United States of America is a stockholder, by ob¬ 
taining or aiding to obtain the payment or allowance of any 
false or fraudulent claim; • • * shall be fined not more 
chan $10,000 or imprisoned not more than ten years, or 
both. • • • (Section 35, Criminal Code of the United 
states, as amended by the Act approved June 18.1934, Public, 
Na 394.) 

Failure to Pile Returns 

Pas. 48. In the case of a failure to make and file an inter¬ 
nal-revenue tax return required by law, within the time pre- 
rcribcd by law or prescribed by the Commissioner in pur¬ 
suance of law, if the last date so prescribed for filing the 
rt^turn is after the date of the enactment of this Act. if a 25 
per centum addition to the tax Is prescribed by existing law. 
then there shall be added to the tax. in lieu of such 25 per 
centum: 5 per centum If the failure Is for not more than 30 
days, with an additional 5 per centum for each additional 30 
days or fraction thereof during which failure continues, not 
to exceed 25 per centtun in the aggregate. (Section 406. 
Revenue Act of 1935.) 

Refund or Credit 

Assignment of Claim Void Before Allowance 

Par. 49. All transfers and assignments made of any claim 
upon the United States, or of any peu-t or share thereof, or 
interests therein, whether absolute or conditional, and what¬ 
ever may be the consideration therefor, and all powers of 
attorney, orders, or other authorities tor receiving payment 
of any such claim, or of any part or share thereof, shall be 
absolutely null and void, unl^ they are freely made and 
executed in the presence of at least two attesting witnesses, 
after the allowance of such a claim, the ascertainment of the 
amount due. and the issuing of a warrant for the payment 
thereof. Such transfers, assignments, and powers of attorney, 
must recite the warrant for payment, and must be acknowl¬ 
edged by the person making them, before an officer having 
authority to take acknowledgment of deeds, and shall be 
certified by the officer; and It must appear by the certificate 
that the officer, at the time of the acknowledgment, read and 
fully explain the transfer, assignment, or warrant of attorney 
to the person acknowledging the same. (Section 3477. 
Revised Statutes.) 

Erroneous Credits 

Par. 50. <a) Credit against barred deficiency ,—Any credit 
ngainst a liability in respect of any taxable year shall be void 
If any payment In respect of such liability would be oon- 
xidcred an overpayment under section 607. 

(b) Credit of barred overpayment .—A credit of an overpay¬ 
ment In respect of any tax shall be void if a refund of such 
overpayment would be considered erroneous under section 608. 

(c) Application of section .—^The provisions of this section 
shall apply to any credit made before or after the enactment 
of this Act. (Section 609, Revenue Act of 1928.) 

Effect of Expiration Period of Limitation Against United 

States 

Par. 51. Any tax (or any interest, penalty, additional 
amount, or addition to such tax) assessed or paid (whether 
before or after the enactment of this Act) after the expira¬ 
tion of the period of limitation pr(H)crly apj^cable thereto 
ahall be considered an overpayment and shall be credited or 
^'funded to the taxpayer If claim therefor is filed within tho 
Na 177-8 


period of limitation for filing such claim. (Section 607* 
Revenue Act of 1928.) 

Recovery of Amounts Erroneously Refunded 

Par. 62. (a) Any portion of an Internal-revenue tax (or 
any interest, penalty, additional amount, or addition to such 
tax) refund of which is erroneously made, within the meaning 
of section 608, after the enactment of this Act. may be re« 
covered by suit brought in the name of the United States, 
but only if such suit Is begun within two years after the 
making of such refund. 

(b) Any portion of an internal-revenue tax (or any Inter¬ 
est, penalty, additional amount, or addition to such tax) 
which has been erroneously refunded (if such refund would 
not be considered as erroneous under section 668) may be 
recovered by suit brought in the name of the United States, 
but only if such suit is begun before the expiration of two 
years after the making of such refund or before May 1. 192$, 
whichever date is later. 

(c) Despite the provisions of subsections (a) and (b) such 
suit may be brotight at any time within five years from the 
making of the refund If it appears that any part of the refund 
was induced by fraud or the mLsrepresentatlon of a material 
fact. 

(d) Erroneous refunds recoverable by suit tinder this sec¬ 
tion shall bear Interest at the rate of 6 per centum per annum 
from the date of the payment of the refund. (Section 610, 
Revenue Act of 1928, as amended, subsection (c) added by 
section 503. Revenue Act of 1934. subsection (d) added by 
section 803, Revenue Act of 1936.) 

8uit May Not Be Brought Unless Claim Is Filed; Limitation 

Par. 53. No suit or proceeding shall be maintained in any 
court for the recovery of any Internal-revenue tax alleged 
to have been erroneously or iOegally assessed or collected, or 
of any penalty claimed to have been collected without author- 
' ity, or of any sum alleged to have been excessive or in any 
manner wrongfully collected until a claim for refund or credit 
has been duly filed with the Commissioner of Internal Reve¬ 
nue, according to the provisions of law in that regard, and 
r the regulations of the Secretary of the Treasury established 
in pursuance thereof: but such suit or proceeding may be 
maintained, whether or not such tax, penalty, or sum has 
been paid under protest or duress. No such suit or proceed¬ 
ing shall be begun before the expiration of six months from 
the date of filing such claim unless the Commissioner renders 
a decision thereon within that time, nor after the expiration 
of two years from the date of mailing by registered mail by the 
Commissioner to the taxpayer of a notice of the disallowance 
of the part of the claim to which such suit or proceeding 
relates. Any consideration, reconsideration, or action by the 
Commissioner with respect to such claim following the mail¬ 
ing of a notice by registered mail of disallowance shall not 
operate to extend the period within which suit may be begun. 
(Section 3226. Revised Statutes, as amended by section 1103, 
Revenue Act of 1933, and os amended by section 807. Revenue 
Act of 1936.) 

Reffulations 

Retroactive Regulations 

Par. 54. (a) The Secretary, or the Commissioner with tho 
approval of the Secretary may prescribe the extent, if any, 
to which any ruling, regulation, or Treasury Decision, relat¬ 
ing to the internal-revenue laws, shaU be applied without 
retroactive effect. (Section 1108, Revenue Act of 1926, as 
amended by section 605, Revenue Act of 1928, and by section 
506, Revenue Act of 1934.) 

When Law is Changed 

Par 55. Regulations when law is changed .—^The Commis¬ 
sioner may make all such regulations, not otherwise provided 
for, as may have become necessary by reason of any altera¬ 
tion of law In relation to internal revenue. (Section 3447* 
Revised Statutes; U. S. Code. Title 26. section 1601 (2).) 
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Reserve Reouirements of Holding Company A^liates of 

Banks 

Par, 56. <b) After five years after the enactment of the 
Banking Act of 1933. every .such holding company aflUiate 
U) shaU possess, and shall continue to possess during the 
life of such permit, free and clear of any lien, pledge, or 
hypothecation of any nature, readily marketable assets other 
than bank stock In an amount not less than 12 per centum 
of the aggregate par value of all bank stocks controlled by 
such holding company afllUate. which omoimt shall be 
increased by not less Uian 2 per centum per annum of such 
aggregate par value until such assets shall amount to 25 
per centum of the aggregate par \^lue of such bank stocks; 
and t2) shall reinvest in readily marketable assets other 
than bank stock all net earnings over and above 6 per centum 
per annum on the book value of Its own shares outstanding 
untU such assets shall amount to sach 25 per centum of the 
aggregate par value of all bank stocks controlled by It; 

(c) Notwithstanding the foregoing provisions of this sec¬ 
tion. after five years after the enactment of the Banking Act 
of 1933. a) any such holding company affiliate the share¬ 
holders or members of which shall be Individually and sever¬ 
ally liable in proportion to the number of shares of such 
holding company affiliate held by them respectively, in addi¬ 
tion to amounts Invested therein, for all statutory liability 
Imposed on such holding company affiliate by reason of its 
control of shares of stock of banks, shall be required only to 
establish and maintain out of net earnings over and above 6 
per centum per annum on the book value of its own shares 
outstanding a reserve of readily marketable assets in an 
amount of not less than 12 per centum of the aggregate par 
value of bank stocks controlled by it. and <2) the assets re¬ 
quired by this section to be possessed by such holding com¬ 
pany affiliate may be used by it for replacement of capital In 
banks affiliated with it and for losses Incurred In such banks, 
but any deficiency in such assets resulting from such use 
shall be made up within such period as the Pederal Reserve 
Board may by regulation prescribe; and the provisions of this 
subsection. Instead of stibmtion <b). shall apply to all hold¬ 
ing company affiliates with respect to any shares of bonk 
stock owned or controlled by them as to which there is no 
statutory liability imposed upon the holders of such bank 
stock. fSecUon 5144 <b> and (c) of the Revised BUtutea as 
amended by section 19 of the Banking Act of 1933 and by 
section 311 of the Banking Act of 1935.) 

Returns 

Failure to Make; Procedure; Penalties 

Par. 57. If any person, corporation, company, or associatiOQ 
fails to make and hie a return or list at the time prescribed 
by law or by regulation made under authority oi law. or 
makes, willfully or otherwise, a false or fraudulent return or 
list, the collector or deputy collector shall make the return or 
list from his own knowle^e and from such Information as 
he can obtain through testimony or otherwise. In any such 
case the Commissioner of Internal Revenue may, from his 
own knowledge and from such information as he can obtain 
through testimony or otherwise, make a return or amend any 
return made by a collector or deputy collector. Any return 
or list so made and subscribed by the Commissioner, or by a 
collector or deputy collector and approved by the Commis- 
aloner. shall be prima facie good and sufficient for all legal 
purposes. 

If the failure to fUe a return <otber than a return of income 
tax) or a list is due to sickness or absence, the collector may 
allow such further time, not exceeding 30 days, for making 
and filing the return or List as he deems proper. 

The Commissioner of Internal Revenue shall determine and 
assess all taxes, other than stamp taxes, as to which returns 
or lists are so made under the provisions of this section. In 
case of any failure to make and file a return or list within the 
time prescribed by law, or prescribed by the Commissioner of 
Internal Revenue or the collector in pursuance of law, the 
Commissianer shah add to the tax 25 per centum of its 
amount, except that when a return is filed after such time 


and it is shown that the failure to file it ras due to a reason¬ 
able cause and not to willful neglect, no addition shjJl 
be made to the tax. In case a falr>e or frauuiilcnt return or 
list is willfully made, the Commissioner shall add to the tax 
50 per centum of Its amount. 

The omoimt so added to any tax shall be collected at the 
same time and in the same manner and as a part of the tax 
unless the tax has been paid before the discovery of the 
neglect, falsity, or fraud, in which case Uie amount so added 
shall be collected in the same manner as the tax. (dection 
3176. Revised Statutes, as amended by section 1103. Revenue 
Act of 1926. and by section 619. Revenue Act of 1928.) 

Notice and Summons 

Par. 58. It shall be the duty of any person, partnership, 
firm, association, or corporation, made liable to any duty, spe¬ 
cial tax. or other tax imposed by law. when not otherwise pro¬ 
vided for. (1) in case of a special tax. on or before the thirty- 
first day of July in each year, and (2) in other cases before 
the day on which the taxes accrue, to make a list or retiun. 
verified by oath, to the collector or a deputy collector of the 
district where located, of the articles or objects, including the 
quantity of goods, wares, and merchandise, made or sold and 
charged with a tax. the several rates and aggregate amount, 
according to the forms and regtilaUons to be prescribed by the 
Commissioner of Internal Revenue, with the appnn^al of the 
Secretary of the Treasury, for which such person, partnership, 
firm, association, or corporation is liable: Provided, That if 
any person liable to pay any duty or tax. or owning, possess¬ 
ing. or having the care or management of property, goods, 
wares, and merchandise. arUcle or objects liable to pay any 
duty. tax. or license, shall fail to make and exhibit a list or 
return required by law, but shall consent to disclose the par¬ 
ticulars of any and all the property, goods, wares and mer¬ 
chandise. articles, and objects liable to pay any duty or tax. 
or any business or occupation liable to pay any tax as afore¬ 
said. then, and in that case, it shall be the duty of the collec¬ 
tor or deputy collector to make such list or return, which, be¬ 
ing distinctly read, consented to. and signed and verified by 
oath by the person so owning, possessing, or having the care 
and management as aforesaid, may be received as the list of 
such person: Provided further. That in case no annual list or 
retxim has been rendered by such person to the collector or 
deputy collector as required by law. and the person shall be 
absent from his or her residence or place of business at the 
time the collector or a deputy collector shall call for the an¬ 
nual list or return. It shall be the duty of such collector or 
def>uty collector to leave at such place of residence or busi¬ 
ness. with some one of suitable age and discretion, if such be 
present, otherwise to deposit in the nearest post office, a note 
or memorandum addressed to such person, requiring him or 
her to render to such collector or deputy collector the list or 
return required by law within ten da^ from the date of such 
note or memorandum, verified by oath. And if any person, on 
being notified or required as aforesaid, shall refuse or neglect 
to render such list or return within the time required as afore¬ 
said. or whenever any person who is required to deliver a 
monthly or other return of objects subject to tax fails to do 
so at the time required, or delivers any return which, in the 
opinion of the collector, is erroneous, false, or fraudulent, or 
contains any undervaluation or imderstatemcnt, or refuses to 
allow any regularly authorized Government officer to examine 
the books of such person, firm, or corporation, it shall be law¬ 
ful for the collector to summon such person, or any other 
person having possession, custody, or care of books of accunt 
containing entries relating to the business of such person or 
any other person he may deem proper, to appear before him 
and produce such books at a time and place named in the 
summons, and to give testimony or answer Interrogatories, 
under oath, respecting any objects or income liable to tax or 
the returns thereof. The coUectenr may summon any person 
residing or found within the State or Territory in which his 
iistrict lies; and when the person Intended to be summone<l 
docs not reside and can not be found within such State or 
Territory, he may enter any coUccUon district where such 
person may be found and there make the examination herein 
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authorized. And to this end he may there exercise all the 
authority which he might lawfully exercise In the dlstiict for 
which he was commissioned; Provided. That “person**, as used 
tn this section, shall be construed to Include any corporation, 
joint-stock company or association, or insurance company 
when such construction is necessary to carry out its provl- 
^ona (Section 3173. Revised StaUit^ as reenacted by section 
1115. Revenue Act of 1926.) 

Public Records 

Par. 59. (a> Returns upon which the tax has been deter¬ 
mined by the Commissioner shall constitute public records; 
but. except as hereinafter provided in this section and sec¬ 
tion 1203. they shall be open to inspection only upon order 
of the Prwldent and under rules and regulations preBcrlbed 
by the Secretary and approved by the President. Whenever 
a return Is open to the Inspection of any person a certified 
copy thereof shall, upon request, be furnish^ to such person 
under rules and regulations prescribed by the Commissioner 
with the approval of the Secretary. The Ownmisstoner may 
prescribe a reasonable fee for furnishing such copy. 

(b) *1) The Secretary and any ofheer or employee of the 
'Freasury Department, upon request from the Committee on 
Ways and Means of the House of Representatives, the Com¬ 
mittee on FInanoe of the Senate, or a select committee of the 
Senate or House specially authorized to investigate returns by 
a resolution of the Senate or House, or a joint committee so 
authorized by concurrent resolution, shall furnish such com¬ 
mittee sitting in executive session with any data of any char¬ 
acter contained in or shown by any return. 

(2) Any such committee shall have the right, acting 
directly as a committee, or by or through such examiners or 
agents as it may designate or appoint, to inspect any or all 
of the returns at such times and in such manner as it may 
determine. 

(3) Any relevant or useful information thus obtained may 
be submitted by the committee obtaining it to the Senate or 
the House, or to both the Senate and the House, as the case 
may be. 

(c) The proper officers of any State may, upon the request 
of the governor thereof, have access to the returns of any 
corpoi'atlon, or to an abstract thereof showing the name and 
income of the corporation, at such times and in such manner 
as the Secretary may presiuibe. 

(dl All bona hde shareholders of record owning 1 per 
centum or more of the outstanding stock of any corporation 
shall, upon making request of the Commissioner, be allowed 
to examine the annual income returns of such corporation 
and of its subsidiaries. Any shareholder who pursuant to the 
provisions of this section is allowed to examine the return of 
any corporation, and who makes known in any manner what¬ 
ever not provided by law the amount or source of Income, 
profits, losses, expenditures, or any partietdar thereof, set 
forth or disclosed in any such return, shall be guilty of a 
misdemeanor and be punished by a fine not exceeding $1,0<>0 
or by Imprisonment not exceeding one year, or both. 

(e) The Commissioner shall as soon as practicable in each 
year cause to be prepared and made available to sHiblic in¬ 
spection in such manner as he may determine, in the office 
of the collector in each internal-revenue district and in such 
other places as he may determine, lists containing the name 
and the post-office address of each person making an in¬ 
come-tax return in such district. (HecUon 257, Revenue Act 
of 1926.) 

Suits to Restrain Assessment or Collection 

Par. 60. No suit for the purpose of restraining the assess¬ 
ment or collection of any tax shall be maintained in any 
court. (Section 3224. Revised Statutes.) 

Suits to Restrain Enforcement of Tax Uabiliiy 
Declarat(nr>* Judgments 

Par. 61. (1) In cases of actual controversy (except with re¬ 
spect to Federal taxes) the courts of the United States shall 
have power upon petition, declaration, complaint, or other 


appropriate pleadings to declare rights and other legal rela¬ 
tions Ol any interested party petitioning for such declaration, 
whether or not further rell^ is or could be prayed, and such 
declaration shall have the force and elTeci of a final judg¬ 
ment or deteree and be rcviewable as such. (Section 274D (1) 
of the Judicial Code as added by the Act of June 14. 1934. 48 
Stat. 955. and amended by section 405. Revenue Act of 1935.) 

Nora.—^The parenthetical phraae ** (except with reapect to Fed¬ 
eral taxes)** tn the foregoing paragraph, which was Inserted by 
section 406 at the Revenue Act of 1035. applies to any proceeding 
which was pending in any court of the United States on August 
SO. 1935. 

Transferee or Fiduciary 

Par. 62. No suit shall be maintained In any court for the 
purpose of restraining the assessment or collection of (1) the 
amount of the liability, at law or in equity, of a transferee 
of property of a taxpayer in respect of any Income, war- 
profits. excess-profits, or estate tax. or (2) the amount of 
the liability of a fiduciary under section 3467 of the Revised 
Statutes in respect of any such tax. (Section 604, Revenue 
Act of 1928.) 

Tax on Transfers to Avoid Income Tax 

Par. 63. There shall be imposed upon the transfer of slock or 
securities by a citizen or resident of the United Statfss. or by a 
domestic corporation or partnership, or by a trust which is not 
a foreign trust, to a fordgn corporation as paid-in surplus or 
as a contribution to capital, or to a foreign trust, or to a 
foreign partnership, an excise tax equal to 25 ixrr centum of 
the excess of (1) the value of the stock or securities so trans¬ 
ferred over (2) its adjusted basis in the hands of the trans¬ 
feror as determined under section 113 of this Act. f Section 
901. Revenue Act of 1932.) 

Par. 64- The tax imposed by section 901 shall not appls^— 

<a) if the transferee is an organization exempt from income 
tax under section 103 of this Act. or 

(b) if prior to the transfer it has been established to the 
satisfaction of the Commissioner that such transfer is not in 
pursuance of a plan having as one of its principal purposes the 
avoidance of I^eral income taxes. ^Section 902. Revenue 
Act of 1932.) 

Par. 65. A trust shall be considered a foreign trust within 
the meaning of this title if. assuming a subsequent sale by the 
trustee, outside the United States and for cash, of the property 
so transferred, the profit, if any. from such sale would not be 
Included In the gross income of the trust under Title I of this 
Act. (Section 903. Revenue Act of 1932.) 

Par. 66 . (a) The tax imposed by section 901 .dmll. without 
assessment or notice and demand, be due and payable by tho 
transferor at the time of the transfer, and shall be assessed, 
collected, and paid under regulations prescribed by the Com¬ 
missioner with the approval of the Secretary. 

(b) Under regulations prescribed by the Commissioner with 
the approval of the Secretary the tax may be abated, remitted, 
or refunded if after the transfer it has been established to tho 
satisfaction of the Commissioner that such transfer was not 
in pursuance of a plan having as one of its principal purposes 
the avoidance of FMeral Income taxes. 

(c) All administrative, special, or stamp provisions of law. 
including penalties and including the law relating to the 
assessment of taxes, so far as applicable, are hereby extended 
to and made a part of this title. (Section 994. Revenue Act 
of 1932.) 

Par. 67. Section 901 Imposes an excise tax upon transfers 
of stock or securities made after the enactment of the Act 
(5 p. m.. eastern standard time. June 6. 1932). by a citizen 
or resident of the United States, or by a domestic corporation 
or partnership, or by a trust which is not a foreign trust, to 
a foreign corporation as paid-in surplus or as a contribu¬ 
tion to capital, or to a foreign trust, or to a foreign partner¬ 
ship. The tax is tn an amount equal to 25 per cent of the 
excess of the fair market value of the stock or securities 
at the time of the transfer over the cost or other basis of 
the stock or securities provided in section 113 (a), adjusted 
as provided In section U3 (i». 
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The Ux Imposed by section 901 does not apply— 

(a> if the transferee la an organization exempt from 
Income tax under section 103; or 

(b> if prior to the transfer it has been established to the 
satisfaction of the Commissioner that the transfer is not In 
pursuance of a plan having as one of Its principal purposes 
the avoidance of Federal Income taxes. 

Whether a transfer of stock or securities is In pursuance 
of a plan having as one of its principal purposes the avoid¬ 
ance of Federal Income taxes ts a question to be determined 
from the facts and circumstances of each paKictilar case. In 
an>* such case where a taxpayer desires to establish that the 
transfer Is not in pursuance of such a plan, a statement 
under oath of the facts relating to the plan under which 
the transfer Is to be made or was made, together with a 
copy of the plan If in writing, shall be forwarded to the 
Commissioner of Internal Revenue. Washington, D. C., for 
a ruling. A letter notifying the taxpayer of the Commis¬ 
sioner's detennination will be mailed to the taxpayer. 

Ehrery person making a transfer described in section 901 
shall make a return, under oath* to the collector of internal 
revenue on the day on which the transfer is made and. 
unless the transfer is nontaxable imder section 902, pay 
the tax due on such transfer. The return shall be made on 
Form 926 and shall be tiled with the collector for the district 
with whom a Federal income tax return would be filed. The 
return shall set forth in detail the following information: 

11) Name and address of transferor, and place of 
organization or creation. If a corporation, partnei^p, or 
trust. 

C2) Name and address of transferee, place of organiza¬ 
tion or creation, and whether the transferee Is a foreign 
corporation, a foreign trust, or a foreign partnership. If 
the transferee U a foreign trust or a foreign partnership 
the name and address of the fiduciary and each beneficiary, 
in the case of a trust, or of each partner, in the case of a 
partnership, must be shown. 

(3) Description and amount of stock or securities trans¬ 
ferred. the date of transfer, and a complete statement 
showing all the facts relating to the transfer, accompanied 
by a copy of the plan under which the transfer was made. 

(4) The fair market value of the stock or seciirities trans¬ 
ferred as of the date of transfer, and the cost or other b asis 
thereof In the hands of the transferor determined and 
adjusted in accordance with section 113. 

(5) Whether the transfer was made in pursuance of a 
plan submitted to and approved by the Commissioner of 
Internal Revenue os not having os one of its principal pur¬ 
poses the avoidance of Federal Income taxes. If the plan 
has been so approved, a copy of the Commissioner's letter 
approving the plan should accompany the return. 

(6) Such other information as may be required by the 
return form. 

If the transferee of the stock or securities, the transfer of 
which Ls reported in the return, is a foreign organization 
meeting the tests of exemption from income tax provided in 
section 103, and the taxpayer on that account clalm.s that no 
liability for tax is imposed by section 901, he must file an 
affidavit establishing the exemption of the transferee under 
section 103. This affidavit should accompany the return and 
should contain complete information showing the character 
of the transferee, the purpose for which it was organized, its 
actual activities, the source of its Income and its disposition, 
whether or not any of its income is credited to surplus or may 
inure to the benefit of any private shareholder or IndividuBl, 
and in general all facts relating to its operations which affect 
its light to exemption. To such aflkiavit should be attached 
a copy of the charter or articles of incenporation. the by-laws 
of the organization, and the latest financial statement, show¬ 
ing the assets, liabilities, receipts, and disbursements of the 
organization. 

A trust Is to be considered a foreign trust" within the 
meaning of Title vn if. as.sumtng a subsequent sale by the 
trustee, outside the United States and for cash, of the prop¬ 
erty transferred to the trust, the profit, if any, from such sale 


<being income from sources without the United States) would 
not be included in the gross Income of the trust under Title I. 
A domestic corporation or partnership is one organized or 
created in the United States, including only the States, the 
Territories of Alaska and Hawaii, and the District of Colum¬ 
bia. or under the law of the United States or of any State or 
Territory; and a foreign corporation or partnership is one 
which is not domestic. 

The determination, assessment, and collection of the tax 
and the examination of returns and claims filed pursuant to 
Title vn and this article will be made under such procedure 
as may be prescribed from time to time by the Commissioner. 
(Article 1281. Regulations 77.) 


Excess-Profits Tax Rcffulations 
T. D. 4666—Excess-Profits Tax 

Regulations relating to the excess-profits tax imposed by Sec¬ 
tion 106 of the Revenue Act of 1935 as amended by the 
Revenue Act of 1936—^T. D. 4618 revoked 

Theasury Department, 

Office of Commissioner of Internal Revenue. 

Washington, D. C, 

To Collectors of Internal Revenue and Others Concerned: 

Paragraph A. Section 402 (TlUe II—Capital Stock and Ex¬ 
cess-profits Tax) of the Revenue Act of 1936 provides: 

6«c. 402- Excess-profits tax .— 

(a) Section 106 (b) of the Revenue Act of 1935 ts amended by 
striking out *'exce|H that there shall be deducted the amount of 
Income tax Impost for such year by aecUon 13 of the Revenue 
Act of 1934. aa amended", aiul Inserting in lieu thereof ‘"oomputed 
without the deduction of the tax impooed by this aectlon. but with 
a credit against net Income eqtial to the credit for dividends re¬ 
ceived provided In aectlon 36 (b) of the Revenue Act of 1936." 

(b) The amendment made by aubaectlon (a) aball not apply to 
an Income-tax taxable year beginning before January' 1. 1936. 

Par. B. Section 106 (Title I) of the Revenue Act of 1935. 
as amended by section 402 of the Revenue Act of 1936, 
provides: 

8sc. 100. Excess-profits tax ^— 

(a) There is hereby Imposed upon the net income of every corpo¬ 
ration for each Income-tax taxable year ending after the cXoac of the 
dm year in respect of which It la taxable under aecUon 106. an 
exoea a p r o nta tax equal to Che aum of the following: 

6 per centum of auch portion of Its net income for auch Inoome- 
tox taxable year aa la in excesa of 10 per centum and not In excess 
of 16 per centum of the adjusted declared value; 

12 per centum of auch portion of Ita net Income for auch 
Income-tax taxable year aa la In exceaa of 16 per centum of the 
adjuited declared value. 

(b) The adjuated declared value ahall be determined as pro¬ 
vided in aectlon 106 aa of the cloae of the preceding income-tax 
taxable year (or as of the date of ofgtuihEatlon if It bad no pre¬ 
ceding Income-tax taxable year). If the income-tax taxable year 
In respect of which the tax under this aectlon la imposed is a 
period of leaa than 12 months, such adjusted declared value ahall 
be reduced to an amount which bears the same ratio thereto aa 
the number of monUis in the period bears to 12 months. FV>r 
the purposes of thla aectlon the net Income shall be the same as 
the net Income for Income tax porposea for the year In respect of 
which the tax ujoder this section la imposed, computed wrtthout 
the deduction of the tax Imposed by thla section, but with a credit 
against net income eqiuU to the credit for dividends received 
provldod In section 26 <b) of the Revenue Act of 1936. 

(c) All provialona of law (Including penalties) applicable in 
respect of the taxes Imposed by TlUe I of the Revenue Act of 1934. 
aa amended, shall. Insofar aa not inconsistent with this section, be 
applicable In respect of the tax Imposed by ibis section, except that 
the nrovlslona of section 131 of that title ahall not be app^cahle. 

(d) The exooss-proOta tax Impoeed by section 702 of the Revenue 
Act of 1934 ahall not apply to any taxpayer with respect to any 
income-tax taxable year ending after June 30, 1936. 

Par. C. Section 26 (b) (Title I—Income Tax) of Uie Reve¬ 
nue Act of 1936 provides; 

Sac. 26. Credits of corperations. —In the case of a corporaUon the 
foUowIng credits ahall be allowed to the extent provided In the 
varloUB socUona Imposing tax-- 

• •••••• 

(b) Dividends received. —85 per centum of the amount received aa 
dlvldendi from a domestic conxnmilon which la subject to taxation 
under this title. The credit allowed by this subeection shall not be 
aUowed In rc^Hit of divldenda received from a corporation organ- 
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lued nndtiT the Chinn Trnde Act, 1973, or from n oocpomUon which 
under section 261 Is taxable only on Its Rroaa Uusome from aoiXToes 
within the United States by reason of Its receiving a large percent¬ 
age of Its gross income from sources within a possession of the 
United States. 


Par. D. Section 401 (Title 11) of the Revenue Act of 1936 
provides: 

SBC. 401. Capital Stock Tax .— 

(a) Section 106 of the Revenue Act of 1935 Is amended by strik¬ 
ing out *"$1.40” wherever appearing therein and Inserting In lieu 

iblT^Subsectlon (c) of such section is anaended by striking out 
•*1934’* and inserting In lieu thereof ”1936*, and by striking out 
** as amended** wherever appearing in such subsection. 

* (c) Subsection (f) (4) of such section is amended to read as 
follows: **(4) the exoe» of Its income whoUy exempt from the 
taxes imposed by the applicable income-tax law over the amount 
disallowed as a deduction by section 24 (a) (5) of the Revenue Act 
of 1934. or a corresponding provision of a later Revenue Act, and*'. 


Par. E. Section 105 (Title I) of the Revenue Act of 1935, as 
amended by section 401 of the Revenue Act of 1936, provides: 


' Sac. 105. Capital $tock tax .— 

(a) For each year ending June 30, beginning with the year end¬ 
ing June 30, 1936. there U hereby imposed upon every domesUc 
corporation with respect to carrying on or doing business for any 
pert of such year an excise tax of $1 for each $1,000 of the adjusted 
declared value of Its capital stock. 

(b) For each year ending June 30. beginning with the year end¬ 
ing June 30. 1P36. there U hereby Imposed upon every foreign cor¬ 
poration with respect to carrying on or doing busineM in the 
United States for any part of such year an excise tax equivalent to 
$1 for each $1 J)00 of the adjusted declared value of capital employed 
in the transaction of its business In the United States. 

(c) The taxes imposed by this section shall not apply— 

(1) to any corporation enumerated in section 101 of the Reve¬ 
nue Act of 1936; 

(2i to any insurance company subject to the tax imposed by 

section 201. 204. or 207 of such Act. 

(d) Every corporation liable for tax under this section shall make 
a return under oath within one month after the close of the year 
with respect to which such tax Is Imposed to the collector for 
the district In which is located Its principal place of business or. 
If It has no principal place of business In the United States, then to 
the collector at Baltimore, Maryland. Such return shall contain 
such information and be made in such manner as the Commissioner 
with the approval of the Secretary may by regulations prescribe. 
The tax KbaU. without assessment by the Commissioner or notice 
from the collector, be due and payable to the collector before the 
expiration of the period for fUing the return. If the tax is not paid 
when due, there shall be added as part of the tax interest at the rate 
of 6 per centum per annum from the time when the tax became 
due until paid. All provisions of law (including pcnalUes) appli¬ 
cable in resp^ of the taxes imposed by section 600 of tbe Revenue 
Act of 1926 shall, insofar as not Inoonsistent with this section, be 
applicable in respect of the taxes imposed by this section. The 
Commissioner may extend the time for making the returns and pay¬ 
ing the taxes imposed by this secUon. under such rules and regtila- 
Uona as he may prescribe with the approval of the Secretary, but 
no such extension shall be for more tbsn sixty dajra. 

(e) Returns required to be filed for the purpose of the tax im- 
po^ ^ this .section shaU be open to Inspection in the same 
manner, to tbe same extent, and subject to the same provisions of 
law. In^udini^ penalties, as returns made under Title II of the 
Revenue Act of 1926. 

(f) For the Unit year ending June 30. in respect of which a tax 
U imposed by this section upon any corporaUon. the adjusted 
dedai^ value shall bo the value, as declared by the corporation in 
iu first return under this section (which declaration of value can¬ 
not be amended), as of tbe close of lU last income-tax t axab le year 
ending at or prior to the close of the year for which the tax Is im¬ 
posed by this section (or as of tbe dste of organization In tbe case of 
a corporation having no income-tax taxable year ending at or prior 
to the close of the year for which the tax is Imposed by this section). 
For any subsequent year ending June 30, the adjusted declared 
value In the ca.vo of a domestic ooiporatloo shall be the original 
declared value plus (I) cash and fair market value of property 
paid In for stock or shares. {2^ paid In surplus snd contrlbutums to 
capital, (3) Its net- income, (4) the excess of its income wholly 
exempt from the taxes impoeed by tbe applicable income-tax law over 
tbe amount disallowed as a deduction by section 24 (a) (5) of the 
Revenue Act of 1934, or a corresponding provision of a later Revenue 
Act, and (Si the amount of the dividend deduction allowable for 
income tax purposes, and minus (A) the value of property dis¬ 
tributed in llquidstion to shareholders. (D) distributions of eam- 
iDgs or profits, and (C) the excess of the deductions allowable for 
income tax purposes over its gross income; adjustment being made 
for each income-tax taxable year included in tbe period from the 
date as of which the origlniid declared value was declared to the 
close of Its last income-tax taxable year ending at or prior to the 
close of the year for which the tax is imposed by this section. The 
amount of such adjustment for each such year shall be. computed 
(on the basis of a separate return) according to the income tax 


law applicable to such year. For any subsequent year ending June 
30. the adjusted declared value In the case of a foreign corporaUon 
shall be the original declared value adjusted (for the same Inoome- 
tax taxable years as in the case of a domestic corporaUon). In 
accordance with regulations prescribed by the Co mm issioner with 
the spprovml of tbe Secretary, to reflect increases or decreases In 
the cai^tal emi^yed in the transacUon at Its business In the United 
States. 

(g) Tor the purpose of the tax Impoeed by this section there 
shall be allowed in tbe case of a corporation organized under the 
China *rrade Act. 1922. as a credit against the adjusted declared 
value of its caplUl stock, an amount equal to the proportion 
of such adjusted declared value which the par value of the 
shares of stock of the corporation, owned on the last day of 
the taxable year by (1) persons resident in China, the United 
States, or ponesslons of the United States, and (2) IndlvldiJtal 
dtlaena of the United States or China wherever resident, bears 
to the par value of the whole number of shares of stock of tbe 
corporation outstanding on such date. For the purposes of this 
subsection shares of stock of a corporation shall be considered 
to be owned by the person in whom the equitable right to the 
Income from such shares is in good faith vested; and as used 
In thUi subsection the term "China** shall have the same meaning 
as when used In the China Trade Act. 1922. 

(h) Th caplUl stock tax imposed by section 701 of the 
Revenue Act of 1934 shaU not apply to any taxpayer with respect 
to any year after the year ending June 80. 1935. 

Par. P. Section 52 (Title I—Income Tax) of the Revenue 
Act of 1934 provides: 

Sac. 52. Corporation returns. — 

Every corporation subject to taxation under this title shall 
moke a return. sUUng specifically the items of lU gross Inccone 
and the deductions and credlu allowed by thU Utle. Tbe re¬ 
turn ShaU be sworn to by the president, vice president, or other 
principal officer and by tbe treasurer, assistant treasurer, or chief 
accounting officer. In cases where receivers, trustees In bank¬ 
ruptcy. or assignees are operating the property or business of 
corporations, such receivers, trustees or assignees shall make re¬ 
turns for such corporations in the same manner and form as 
corporations are required to make returns. Any tax due on the 
basis of such returns made by receivers, trustees or assignees shaU 
be collected in the same manner as if ooUected from the cor- 
poraUons of whoee business or property they have custody and 
control. 

Par. G, Section 63 (Title I—Incc»nc Tax) of the Revenue 
Act of 1934 provlcte, in port, aa foflows: 

8 *c. 53. Time and place for filing returnee 

(a) Time for flUng.— 

(1) General rule.—Returns made on the basts of the emUmdar 

year shall be made on or before tbe 15th day of March foUowing 
the cloee of the calendar year. Returns made on the basis 
of a year sb*U be made on or before the 15th day of 

the third month foUowing the close of the fiscal year. 

(2) Kxtension of time. —^The Oommiaaloner may grant a rea¬ 
sonable extension of time for filing returns, under such rules and 
reculaUons as be shaU proscribe with the approval of the 
Secretary. Ekeept in the case of taxpayers who are abroad, no 
such extension shaU be for more than six months. 

(b) To tekom return made.— 

• •••••• 

(2) Corporations —^Returns of corporations ahali be made to the 
coUector of the district In which is located the principal place of 
busino»s or principal office or sgency of the corporation, or, if It 
him no principal place of business or principal office or agency 
In the United States, then to the ooUector at Baltimore. Maryland. 

Par. H. Section 56 (Title I—Income Tax) of the Revenue 
Act of 1934 provides, in part, as foUows: 

8oo. 56. Payment of tax.-- 

(a) Time of payment. —The total amount of tax imposed by this 
title shall be paid on the fifteenth day of March foUowing the close 
of the calendar year, or. If the return should be made on tbe basis 
of a fiscal year, then on the fifteenth day of the third month foUow- 
i^ the close of the fiscal year. 

#•••••• 

(c) Extension of time for psymcni.—At the reqtiest of tbe tax¬ 
payer. the Commissioner may extend the time for payment of the 
amount determined as the tax by the taxpayer, or any installment 
thereof, for a period not to exceed six months from the date pre¬ 
scribed for the payment of the tax or an installment thereof. In 
such case tbe amount in respect of which the extension is granted 
■hail be paid on or before the dste of the expiration of the period 
of t^ extension. 

• •••••• 

Par. L Section 145 (TJUe I—Income Tax) of the Revenue 
Act of 1934 provides: 

Sjbc. 145, Penalties .— 

(a) Any person required under this Utle to pay any tax, or 
required by law or regulaUons made under authority thereof to 
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make a return, keep any recorda. or fupply any information, for the 
pxirpoeea of the computation, aneafonent. or collection of any tax 
Impoeed by thU title, who wlUfuUy falla to pay such tax, such 
return, keep such records, or supply such infonnatlon. at the 
time or times required by law or reguiationsv shall. In addition to 
other penalties prorlded by law. be guilty of a misdemeanor and. 
upon conrlctlon thereof, be fined not more than $lOjOOO. or Im¬ 
prisoned for not more than one year, or both, together with the 
OQsta of prosecution. 

(b) Any person required under this title to collect, account for. 
and pay over any Ux Imposed by thU title, who wUlfuUy falls to 
ccUcci or truthfully account for and pay over such tax; and any 
person who wUlfuUy attempts in any manner to evade or defeat 
any tax imposed by this title or the payment thereof, ahall. In 
addition to other penalties provided by law. be guilty of a felony 
and. upon conviction thereof, bo Aned not more than $10,000. or 
Imprisoned for not more than five years, or both, together with 
the OQsts of prosecutkm. 

(c) The term **person*' as used In this section Includes an ofBcer 
or employee of a corporation or a member or employee of a part¬ 
nership. who as such ofUcer. employee, or member Is under a duty 
to perform the act in respect of which the violation occurs.** 

Par. J. Section 61. (TlUe I—Income Tax) of the Re\*enuc 
Act of 1934 provides: 

8ac. 61. Law9 made applicable .— 

All administrative, spwlal. or stamp prorisions of law. Including 
the law relating to the assessment of taxes, so far as applicable, 
are hereby extended to and made a part of this title. 

Par. K. Section 62 (Title I—Income Tax) of the Revenue 
Act of 1934 provides: 

8bc. 62. RuUm and repulaticns .— 

The Oommljcsloocr, with the approval of the Secretary, ahall pre¬ 
scribe and publish all noedful rules and regulation for the en¬ 
forcement of this title. 

Pursuant to the above-quoted provisions and other pro¬ 
visions of the internal revenue laws, the following regulations 
are hereby prescribed with respect to the excess-profits tax 
Imposed by the Ret'enue Act of 1935, as amended: 

Articlx 1 . Definitions, —^As used in these regulations, the 
term— 

( 0 ) **Adjusted dedared value"* means in the case of a 
domestic corporation the adjusted declared value of Its capi¬ 
tal stock os determined under section 105 of the Revenue Act 
of 1935, as amended, and the regulations issued respecting 
the capital stock tax imposed by that section: and In the 
case of a foreign corporation the adjusted declared value of 
capital emplo 3 ^ in the transaction of its business in the 
United States as determined under such section and the 
regulations issued In reference thereto. 

(b) *'Tax*\ excei>i as otherwise indicated, means the ex¬ 
cess-profits tax impoeed by section 106 of the Revenue Act of 
1935. as amended. 

(c) **lncomt-tax taxable year** means the calendar year, 
the fiscal year ending during such calendar year, or the frac¬ 
tional part of a year, upon the basis of which the corpora¬ 
tion's net income is computed and for which its Income tax 
returns are made tor Federal income tax purposes. 

id) **Net Income** means (1) "Net income^ within the 
contemplation of section 21 of the Revenue Act of 1934. or 
(2) in the case of an income-tax taxable year governed by 
the Revenue Act of 1936, “net income" within the contem¬ 
plation of section 21 of the Revenue Act of 1936. In the 
case of Income-tax taxable years governed by the Revenue 
Act of 1934. the credits allowed corporations against net 
income for income tax purposes (for example, the credit 
allowed by section 26 of the Revenue Act of 1934) arc not 
applicable in respect of the excess-profits tax. but the amount 
of income tax imposed for the same taxable year shall be 
deducted from net income in computing the excess-profits 
tax. In the case of income-tax taxable years, governed by 
the Revenue Act of 1936. neither the amount of income tax 
imposed by the Revenue Act of 1936 nor the amount of the 
excess-profits tax Imposed by the Revenue Act (tf 1935. as 
amended, shall be deducted from net Income in computing 
the excess-profits tax and none of the credits allowed cor¬ 
porations against net Income for income tax purposes arc 
applicable in respect of the excess-profits tax except the 
credit against net income equal to the credit for dividends 


received provided In section 26 (b) of the Revenue Act of 
1936. (See paragraph C.) 

Art. 2. Scope of tax. —^The excess-profits tax. Imposed by 
section 106 of the Revenue Act of 1935. as amended, is im¬ 
posed upon a certain portion of the net income of every 
corporation for each income-tax taxable year ending after 
the close of the first year In respeqt of which the corpora^ 
tion is subject to the capital stock tax Imposed by section 
105 of that Act. 

Art, 3. Measure and rate of tax .— 

(a) Domestic and foreign corporations. —The tax Is im¬ 
posed in an amount equal to the sum of (1) 6 percent of such 
portion of the corporation's net income for the income-tax 
taxable year os Is in excess of 10 percent and not in excess of 
15 percent of the adjusted declared value plus (2) 12 percent 
of such portion of its net Income for the Income-tax taxable 
year as is in excess of 15 percent of the adjusted declared 
value, as of the close of the last preceding income-tax tax¬ 
able year (or as of the date of organization If the corporation 
had no preceding income-tax taxable year). 

(b) Ad justed declared vatue.--No variation is permitted be¬ 

tween the adjusted declared value set forth in the corpora¬ 
tion's capital stock tax return and the adjusted declared value 
set forth in its excess-profits tax return, except that In the 
case of on excess-profits tax return for an income-tax tax¬ 
able year which is a period of less than twelve months the 
adjusted declared ^uhie set forth in its capital stock tax re¬ 
turn shall be reduced to an amount which bears the same 
ratio thereto as the number of months In the period bears to 
twelve months. .j 

Art. 4. Method of computation, examples. —The application 
of the provisions of article 3 of these regulations may be illus¬ 
trated gencraOy by the following examples: 

Example (l)^-The M Coiporation the income-tax taxable 
year of which is the calendar year, is subject to the capital 
stock tax imposed by section 105 of the Revenue Act of 1935. 
as amended, for the year ending June 30. 1936. The value 
declared in Its capital stock tax return for the year ending 
June 30. 1936, of its capital stock as of the close of its pre¬ 
ceding income-tax taxable year (the calendar year 1935) is 
$100,000. The net income of the corporation for the calendar 
year 1936, determined under the Revenue Act of 1936. is 
$25,000. (The net income for Income-tax taxable years be¬ 
ginning after December 31. 1935, shall be determined under 
the Revenue Act of 1936.) During its taxable year the corpo¬ 
ration received dividends from corporations subject to taxa¬ 
tion under Title I of the Revenue Act of 1936. amounting to 
$5,000. (See paragraph C.) The excess-profits tax for the 
calendar year 1936 Is $990. computed as follows: 

Net intxime for ralendor year 1936-™-^.—_$25,000.00 

Laos credit for dividends received (86 percent of $6,000). 4.250.00 

Balance of net Income_........ 20.750.00 

Lees: 

10 percent of tbo value declared in the capital stock 
tax return for the year ending June SO, 1036. of 
the capital stock as of December 31. 1036 (10 per¬ 
cent of $100JX10)_ 10.000.00 

Net income subject to excees-proiOU tax_ 10.750.00 

Less: 

Amount taxable at 6 percent, portion of net income 
In exceoi of 10 percent and not in excess of 15 per¬ 
cent of the adjusted declared value of the capital 
stock as of December 81. 1035 ($15,000 minus 
$10.000)----- 6,000.00 

Amount taxable at 12 percent___ 6.760.00 

Bxceas-proats tax at 6 percent (6 percent of $5,000)_ 300.00 

Excess-profiU tsx at 12 percent (12 percent of $6,750), 600 00 

Total excess-proflto Ux ($300 plus $600).. 090.00 

Example (2)4 —^The O Oorporatlon, the ln(X)me-tax taxable 
year of which is the fiscal year ending July 31. is subject to Che 
capita] stock tax imposed by section 105 of the Revenue Act 
of 1935. as amended, for the year ending June 30, 1936, The 
value declared in its capital stock tax return for the year 
ending June 30.1936, of its capital stock as of the close of Its 
















FEDERAL REGISTEJl, November 18, 1936 


2265 


preceding Income-tax taxable year (the fiscal year ended July 
31, 1935) is $108,000. The net Income of the corporation for 
the fiscal year ending July 31. 1936, determined under Title I 
of the Revenue Act of 1934, is $25,000. (The net income for 
income-tax taxable years beginning after July 31, 1935, and 
before January 1, 1936, shall be determined under Title 1 of 
the Revenue Act of 1934.) The excess-profits tax for the 
fiscal year ending July 31, 1936, is $967.50, computed as 
follows: 

Net Income for fiscal year ending July 31, 1936..— $25,000.00 

Lot: 

Income tax for flacal year ending July 31, 1036..... 3.437.80 

Balance of net Income__ 21,862. 60 

Leaa: 

10 percent of tbe value declared in the capital stock 
tax return for the year ending June 30. 1936. of 
the capital ^tock as of July 31. 1938 (10 percent 
of $108.000)---- 10,800,00 

Net Income eubject to exceaa-profits tax- 10,762.80 

Less: 

Amount taxable at 6 percent, portion of net Income 
in excess of 10 percent and not In excess of IS 
percent of the adjusted declared value of the 
caplUl stock as of July 31. 1938 ($164MX> minus 
$10,800)-- 8.400.00 

Amount taxable at 12 percent................^ 8,362.50 

Bxoeas-profiU tax at 6 percent (6 percent of $8.400)- 324.00 

Excees-prodU tax at 12 percent (12 percent of $8.362JM). 643.60 

Total excess-profits tax ($324 plus $643A0>- 967.50 

Art. 5. Refum.—Every corporation which is subject to the 
capital stock tax imposed by section 105 of the Revenue Act 
of 1935. as amended, shall make an excess-profits tax return 
for each income-tax taxable year which ends after the close 
of the first year in respect of whlcli it is subject to such capi¬ 
tal stock tax. There is no provision In the Revenue Act of 
1935 which authorizes the making of a consolidated return 
by an affiliated group of corporations for the purpose of the 
excess-profits tax imposed by section 106 of that Act. Ac¬ 
cordingly, every corporation which is liable for the making of 
an excess-profits tax return under section 106 of the Revenue 
Act of 1935, as amended (for any income-tax taxable year 
ending June 30. 1936), whether or not such corporation is a 
member of an affiliated group of emroraUons. must make its 
excess-profits tax return and compute its net income sepa¬ 
rately. without regard to the provisions of section 141 of the 
Revenue Act of 1934. 

The excess-profits tax return shall be made within the time 
prescribed for making the corporation's Federal Income tax 
return for the income-tax taxable year, and shall be niade to 
the collector of Internal revenue to whom such income tax 
return is required to be made. 

Art. 6. Payment of fox.—The excess-profits tax for any in¬ 
come-tax taxable year shall be paid within the Umc pre¬ 
scribed for paying the Federal Income tax for such taxable 
year. <See paragraph I, above.) 

Art, 7. Credits against tax prohibited, —Foreign Income and 
profits taxes may not be credited against the excess-profits tax 
imposed by section 106 of the Revenue Act of 1935, as 
amended. 

Art. 8 . Determination of tax, assessment, cottection .—^The 
(letenninatlon, assessment, and coUectioo of the tax, and the 
examination of returns and claims in connection therewith, 
will be made under such proceduve as may be prescribed from 
time to time by the Commissioner. 

Art. 9. Revocation of Treasury Decision 4618 ^—^Treasury 
Decision 4618 (C. B. XIV-3. 47). approved December 20, 1935, 
is hereby revoked. 

Out T. Hclvxrino, 

Commissioner of Internal Revenue. 

Approved, July 16. 1936. 

Wayk* C. Tatloil 

Acting Secretary of the Treasury. 

IPUed with tbe DivUloa oi the FrdenU Register, July 13,1936; 

12:58 p. xn.] 


T. D. 4690—Excess-Profits Tax 

Amendment of Treasury Decision 4666. relating to the excess- 
profits tax Imposed by section 106 of the Revenue Act of 
1935, as amended 

Treasury Department, 

Office of Commissioner of Internal Rkvenus, 

Washington, D. C. 

To Collectors of Internal Revenue and Others Concerned: 

Article 3 <b) (Adjtisted declared value) of Treasury Decision 
4666 (Int. Rev. Bull. XV-29, 2). relating to the excess-profits 
tax Imposed by section 106 of the Revenue Act of 1935, as 
amended. Is amended by adding thereto the following 
sentence: 

The first return of a oorporstloo covering the part of tbe year In 
which It was Incorporated, or the final return of a cocporatlon 
covering the part or the year in which It was dlsaolved. la a return 
for 12 iBonths and not tor a period of leas than twelve months. 

The last sentence of article 5 iRetum), of Treasury Deci¬ 
sion 4666 is amended to read: 

Aooordingly. every corporation which to liable for the making of an 
exOBU-praOts tax return under section 106 of the Revenue Act of 
1938. as amended (for any Income-tax taxable year coding after 
June 30. 1936), whether or not such corporation to a member of an 
aflUlated group of corponitlons. must make Its excess-profits tax 
return and compute its net income separately, without regard to 
the provlalons of section 141 of the Revenue Act of 1934 or eeotloa 
141 of the Revenue Act of 1936. 

This Treasury Decision is issued under the authority pre¬ 
scribed by section 62 of the Revenue Act of 1934. 

Quy T. Helvsring, 

Commissioner of Internal Revenue. 

Approved. Augtist 26. 1936. 

Wayne C. Taylor. 

Acting Secretary of the Treasury. 

(Piled with the Division of the F>ederal Register, August 28, 1936; 
13:34p. m.) 

[ P. R. Doc. 3378—Piled, November 13.1936; 1 .05 p. m.i 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

Dbr-B-l. Supplement B Issued November 16.1936 

1936 Agricultural Conservation Program 


INSUIAR REGION 

Pursuant to authority vested in the Secretary of Agricul¬ 
ture imder Section 8 of the Soil Conservation and Domestic 
Allotment Act, Insular Region Bulletin No. I, as amended by 
Supplement A, is hereby further amended as follows: 

Section 1. The term “operator'' in “Part 1. Definitions", is 
amended to read as follows: 

Operator m<wKrm a person (whether his relation to the farm be 
that of owner, cash tenant, sharv-tenant, or chare-croppor) who 
owns a ponton or ail of tbs crops growing on a farm on December 
31, 1936, with respect to which an application for grant to made, 
prided that. If no crop to growing on such farm on December 31, 
1936, a person who owned a portion or all of the crop last grown 
on such farm wUl be nsgarded as an operator thereof. 

Section 2. The term “farm" In “Part 1. Definitions" Is 
amended to read as follows; 

Fhrm means aU tracts of cropland and any other land In either the 
territory of Alaska, tcrrttaiy of Hawaii or Puerto Rico operated by 
the operator(s) In 1936 as a single farming unit with crop¬ 

ping practices, work stock, farm machinery, and labor subatantlaXly 
eeparate from that for any other such unit. 

SxenoN 3. Section 2 of Part IV is amended to read as 
fallows: 

2. Tesracino 

(a) A payment of 40 cents per one hundred linear feet of com¬ 
pleted oooUnuous terrace constructed and maintained; the total 
payment for terracing not to exceed $2.60 per acre of land so ter¬ 
ra^. (See Fsrmers’ Bulletin No. 1669, Farm Terracing, published 
by the V. S. Department of Agrlculcure.) 
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<b) A pa>'xneiit of $1^ per acre for completed indlrldual ter¬ 
races around coffee t ree s : Prhtrided, That not leaa than five hundied 
of Bucb terraces are oompleted and maintained per acre of land so 
terraced. 

In testimony wbereot, R. O. Tuffwell. Acting Secretary of 
Agriailttire» has hereunto set his hand and caused the offlclal 
seal of the Department of Agriculture to be afiixed in the 
c\iy of Washington. District of Columbia, this 16lh day of 
November 1936. 

ISEAL] R. O. Tctcwkll. Acting Secretary, 

|F. R. Doc. 3397—FUed. November 16.1936; 11:44 a. m.| 


Orocii TRRKiivAmfo OrntATioN or Lickksx for Bdzuc —ELaksas 
City, Missooju. Salks Area 

Whereas, H. A. Wallace. Secretary of Agriculture of the 
United States of America, acting under the provisions of the 
Agricultural Adjustment Act. as amended, and for the pur¬ 
poses and within the limitations therein contained, and pur¬ 
suant to the applicable general regulations issued thereunder, 
on the 16th day of March 1934 issued, under his hand and 
the official seal of the Department of Agriculture, a License 
for Milk—Kansas City. Missouri. Sales Area, effective on the 
17th day of March 1934. and amended said license on April 

1 . May 16. and July 17. 1934. and July 1 and August 1. 1935; 
and 

Whereas, the Secretary of Agriculture has determined to 
terminate said license, as amended: 

Now, therefore, the undersigned. acUng under the au¬ 
thority vested In the Secretary of Agriculture imder the 
terms and conditions of the said act. as amended, and pur¬ 
suant to the applicable general regulations Issued thereunder, 
hereby terminates the said license, subject, however, to the 
following conditions: 

1. That the provisions of article in of the said license, as 
amended, relating to the designation, rights, and duties of 
the Market Administrator, shall remain in force and effect 
for the purpose of enabling the Market Administrator, or his 
successor, to liquidate and settle all matters arising under the 
terms and provisions of the said license, as amended: 

2. That any and all of the obligations which have arisen 
thereunder, or which may hereafter arise in connecUqp 
therewith, by virtue of. or pursuant to. the said Ucense, as 
amended, shall not be affected, waived, or suspended hereby; 
and 

3. That the Market Administrator, or his successor In 
office designated in accordance with the provisions of the 
license, shall have the power and authority: 

(a) To collect any and all of the moneys due to the 
Market Administrator under the terms and provisions of 
the said license, as amended: 

(b) To distribute any moneys heretofore or hereafter 
collected in accordance with the provisions of the said 
license, as amended; and 

(c) To have and exercise all of the powers and authority 
vested in the Market Administrator under the terms and 
provisions of the said license, as amended, as may be neces¬ 
sary or proper to carry out the foregoing purposes. 

In witness whereof, R. Q. Tugwell. Acting Secretary of 
Agriculture of the United States of America, has executed this 
Order of Termination in duplicate, and has hereunto set his 
hand and caused the official seal of the Department of Agri¬ 
culture to be affixed in the city of Washington. District of 
Oohimbia. this 16th day of November 1936 and hereby de¬ 
clares that this termination shall be effective on and after 
12:01 a. m.. c. s. t, December 1, 1936. 

[SEAL] R. Q. Tacwsix, 

Acting Secret4sry of Agriculture, 

(F. B. Doc. 3396—FUed, November 16,1936: U:44 a. m.] 


Bureau of Agrieultural Economics. 

Order or Designation or Tobacco Markets 
Kentucky 

Whereas, the Act of Congress aproved August 23, 1935 (49 
Stat. 731), entitled 'The Tobocco Inspection Act'* contains 
the following provisions: 

Sac. X That transacUoni in tobocco InvolvUig the sole thcfcoT 
at auction as commonly oondnoled at auction markeU are affected 
with o public interest: that such transactions are carried on by 
tobacco producers generally and by persons engaged In the buslneas 
of buying and seUing tobacco in commerce; that the claaslficatton 
or tobacco according to type, grade, and other charactenatlca affects 
the prices received therefor by produceni: that without uniform 
standards of clasalficaUon and inspection the evaluation of tobacco 
Is susceptible to apectilaUon. manipulation, and control, and un¬ 
reasonable fluctuations in piicea and quality determination occtu* 
which are detrimental to producers and persons handUng tobacco 
In commerce; that such fluctuaUona constitute a burden upon 
commerce and make tbe use of uniform standards of classification 
and inspection tmperaUve for the protection of producera and 
others eng^ed In commerce and the public Interest therein. 

Sac. 6 . T^t the Secretary is authorised to designate those 
auction markets where tobboco bought and sold thereon at auction, 
or the producta customarUy manufactured therefrom, moves In 
commerce. Before any market Is designated by tbe SecretaiY 
under this section he shall determine by referendum the desire 
of tobacco growers wbo sold tobacco at auction on such market 
during the preceding marketing season. The Secretary may at 
bia discretion hold one referendum for two or more markets or 
lor all markets In a type area. No market or group of markeu 
shall be designated by the Secretary unless two-thirds of the 
growers voting favor it. Tbe 8 ecretai 7 ahaU have aooess to the 
tobacco records of tbe Collector of Internal Revenue and of 
the several ooUectors of Internal revenue for the purpose of 
obtaining the names and addresses of growers who sold to¬ 
bacco on aziy atiction market, and the Secretary shall determine 
from said reoorda the eligibility of such grower to vote In such 
referendum, and no grower ahall be eligible to vote In more than 
one referendum. After public notice of not less than thirty days 
that any auction market has been so designated by the Secretary 
no tobacco shall be offered for sale at auction on such market 
until it shall have been Inspected and certified by an authorissed 
representative of the Secret^ according to the standards ostab- 
lUhcd under this Act. except that the Secretary may temporarily 
suspend tbe requirement of ImqMctlon and oertlflcatlon at any 
designated market whenever ho fliKls It impractlc^Able to provide 
for such inflection and certification because competent inspectorH 
are not obtainable or because tbe quantity of tobacco available 
for inspection Is InimlAclent to Justify the cost of such service: 
Provided, That, in the event competent inspectors are not avail¬ 
able, or for other reasons, the Secretary la unable to provide for 
such inf>ectlon and certification at aU auction markets within a 
type area, he shall first deaignate those auction markets where 
the greatest number of growers may be served with tbe facilities 
available to him. No fee or charge ahall be imposed or collected 
for Inspection or certification under this section at any designated 
auction market. Nothing contained in this Act shall be construed 
to prevent transactions in tobacco at markets not designated by 
the Secretary or at designated markets where tbe Secretary has 
suspended the requirement of Inspection or to authorize the 
Sectary to close any market. 

and 

Whereas, pursuant to said Act. a referendum has been held 
among growers of Burley tobacco in Kentucky, commonly 
referred to as Type 31 tobacco, who sell tobacco on the mar¬ 
kets named below, in which referendum said growers were 
given an opportunity to vote for or against the designation, 
as provided In Section 5 of said Act in the following auction 
markets, to wit: Bowling Green. Cynthiaim. Horse Cave, and 
Mt. Sterling, in the State of Kentucky: and 

Whereas more than two-thirds of the growers of tobacco 
voting in said referendum voted in fa\’or of said designation. 

Now, therefore, by virtue of the authority confored upon 
me by Section 5 of The Tobacco Inspection Act and the af¬ 
firmative results of the referendum conducted thereunder, the 
Cities of Bowling Green, Cynthiana. Horse Cave, and Mt. 
Sterling, Kentucky, are designated as markets where the 
tobacco bought and sold thereon at auction, or the products 
customarily made therefrom, moves In commerce. 

It is hereby ordered, lliat. effective 30 da>'s from this date 
no tobacco shall be offered for sale at auction on the above- 
named markets until it shall have been inspected and certi¬ 
fied by an authorized j^presentativc of the United States 
Department of Agriculture according to standards estab- 
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ILshed under the Act: provided, however, that the require¬ 
ment of Inspection and certification may be suspended at 
such times as it la found impracticable to provide inspectors 
or when the quantity of tobacco available for inspection is 
insuflicient to Justify the cost of such service. No fee or 
charge shall be imposed or collected for the inspection and 
Certification of tobacco sold or offered for sale at auction on 
the markets designated herein. 

In testimony whereof, I have hereunto set my hand and 
caused the official seal of the Department of A^culture to 
be affixed in the City of Washington, this 14th day of Novem¬ 
ber 1936. 

tSSALl R. O. Tucwkx, 

Acting Secretary of Agriculture. 

[P. R. Doc. 3395—PUod. Norember 16. 1936; 11:10 a m.| 


Bureau of Animal Industry. 

BAI order 360 

Rule 1. Revision 35—To Prevent the Spread of Splenetic 
OR Tick Pever in Cattle 

(Effective on and after Deo. 1. 19361 

The fact has been determined by the Secretary of Agri¬ 
culture and notice is hereby given that the contagious and 
infectious disease known as splenetic or tick fever exists in 
cattle in the following-named States and Territory, to wit: 
Florida, Texas, and Puerto Rico. 

Now. therefore, I. R. Q. Tugwell. Acting Secretary of Agri¬ 
culture, under authority conferred by section 1 of the act of 
Congress approved Biarch 3. 1905 <33 Stat. 1264), do hereby 
quarantine the areas hereinafter described, and do order by 
this rule 1, revision 35, under the authority and discreUoo 
conferred on the Secretary of Agriculture by section 3 of the 
said act of Congress, approved Bfarch 3, 1905 (33 Stat. 1265), 
that the interstate movement of cattle from the areas herein 
quarantined shall be made only In accordance with the regu¬ 
lation of the Secretary of Agriculture for the prevention of 
the spread of splenetic or tick fever in cattle. 

AREAS QUARANTniEO 

The following areas are quarantined for splenetic or tick 
fev’cr in cattle: 

Florida 

The following counties and portions of counties are quar¬ 
antined: Charlotte, Hendry. Orange, and Osceola; and that 
portion of Collier County lying north and east of a line 
beginning at that point where the Everglades branch of 
the AtlanUc Coast Line Railroad crosses the Collier-Hendry 
County line, thence running southeasterly along said railroad 
to where it crosses the boundary line divicLing township 49 
south and township 50 south, thence ninning east along said 
township line to the Broward-CoUier County line; that por¬ 
tion of Polk County lying north and east of a line beginning 
where the Seaboard Air line Railrocui crosses the Lake-Polk 
County line, thence nmning southeasterly along said railroad 
to Polk City, thence ninning southeasterly along the Polk 
Clty-Haines City highway to the northwest comer of the city 
limits of Haines City, thence nmning due east to the range 
line dividing range 27 cast and range 28 cast, thence run¬ 
ning south along said range line to its intersection with 
the township lino dividing township 29 south and township 
30 south, thence nmning east along said township line to 
where it crosses the range line dividing range 28 east and 
range 29 east, thence ninning south along said range line to 
the Higlilands-Polk County line, 

Puerto Rico 

The entire Ttenitory Is quarantined. 

Na 177-4 


Texas 

The following counties and portions of counties are quaran¬ 
tined: Angelina. Chambers. Duval. Hardin. Harris, Houston, 
Jasper, Jefferson. Jim Hogg. Liberty. B4ontgomery. Nacog¬ 
doches. Newton. Orange. Polk. Sabine. San Augustine. San 
Jacinto. Shelby. Starr, Trinity. Tyler, Webb, and Zapata: that 
part of Brazoria County taring east of the Brazos River; that 
part of Galveston County, which joins Chambers County, 
known as Galveston Peninsiila: all of Cameron County except 
that portion lying north of a boundary line beginning at a 
point where the BiLssourl Pacific Railroad Intersects the Wil¬ 
lacy County Line, thence running southerly along the said 
Missouri Pacific Raibroad to Combes, thence running easterly 
along the county highway to the Arroyo Colorado, and thence 
running in a northerly course along the west bank of the 
Arroyo Colorado to the Willacy County line; and all Uua part 
of Hidalgo County except that portion lying north and east of 
a boundary line beginning at a point where the Missouri Pa¬ 
cific Railroad intersects the WlUacy-Hldalgo County line, 
thence running westerly along the Bffissouri Pacific Railroad 
to Monte Christo, thence nmning along the Monte Chxisto-La 
Reforma county highway in a northwesterly direction to the 
point where said county highway intersects the Hldalgo-Starr 
County line; thence nmning northerly along the said county 
line to Brooks County. 

XNTEXFRETATION 

This rule 1. revision 35. shall be construed in connection 
with the regulation of the Secretary of Agriculture for the 
prevention of the spread of splenetic or tick fever In cattle 
and is subject to amendment or revision on statutory notice. 

Rule 1, revision 34 (B. A. I. Order 358), dated November 9. 

1935, effective December 1. 1935, shall cease to be effective on 
and after December 1. 1936, on and after which date this 
rule 1, revision 35. which for purposes of identification is 
designated as B. A. I. Order 360, shall become and be effective 
tmtil otherwise ordered. 

The effect of this order is as follows: 

In Florida: De Soto and Seminole Counties are released 
from quarantine. 

In Louisiana: Allen, Avoyelles, Beauregard. Caldwell, 
Catahoula. De Soto. Evangeline, Franklin. Grant. Jackson, 
La Salle, Morehouse, Natchitoches. Ouachita. Rapides. Rich¬ 
land. Red River, Sabine, Union, Vernon, West Carroll, and 
Winn Parishes, and the remainder of Calcasieu and SL 
Landry Parishes, are released from quarantine. 

In Texas: Brooks. Jim Wells, Kenedy, Leon. McMullen, 
Bfadlson. Walker, and Willacy Counties, and porta of Cameron 
and Hidalgo Counties, are released from quarantine. 

The existing quarantine in the Territoiy of Puerto Rico is 
continued. 

Done in the City of Washington this 16th day of November 

1936. 

Witness my hand and the seal of the Department of 
Agriculture. 

[SEAL] R. O. Tucwell. 

Acting Secretary of Agriculture, 

(P.R.Doe. 3389—Piled. November 16.1936; 11:08 a. m.) 

Note: 

roDUKo arrATioNS roa wo ninfec t ro cattl* 

Properly equipped nonlxifectUnis pen* are m ai n tained at the fol¬ 
lowing p^U wniim the quaraDtlned area: 

Texat 

Beaumont. Jefferson County: Otdf. Colorado A Santa Fo Railway 
Go. pens and Southern Pacillc Co. pens. 

Conroe. Biontgomcry County: Oulf. Colorado & Santa Fb Railway 
Co. p t na. 

(Englewood) Houston. Harris County: Southern PneiOo Railway 
Co. pena. 

Houston, Harris County; Pori City Slockyarda pens. 

Laredo. Webb County: International a Great Northern Itailmad 
Co. pena. 

Orange. Orange County: Southern Pacillc Lines pent. 
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Bureau of Entomolofry and Plant Quarantine. 

All Fruits From Mexico Brought Under Quarantine 56 by 
Revocation or Quarantine 5 

INTRODUCTOEY NOTE 

Quarantine No. 56. the Fruit and Vegetable Quarantine, 
which was promulgated about ten years after Quarantine 
No. 5 (Foreign), the Mexican Fruit Fly Quarantine, regu¬ 
lated the entry into the United States of all Mexican fruits 
except those prohibited by Quarantine No. 5. Since the said 
Fruit and Vegetable Quarantine contains prohibitive as well 
as restrictive features. Quarantine No. 5 is unnecessary. 

The following revocation of Quarantine No. 5 automati¬ 
cally places the fruits that were named In that qtiarantine 
under the provisions of Quarantine No. 56; howe\"cr, under 
the latter quarantine these fruits will continue to be pro¬ 
hibited ent^ except when so treated as to eliminate pest 
risk. 

Ln A. Strong. 

C/tle/, Bureau of Entomology and Plant Quarantine. 


Notice or Lirmta or Quarantine No. 5 cForeion) Mexican 
Fruit Ply Quarantine 

Under the authority of the Plant Quarantine Act of Au¬ 
gust 20. 1912 <37 SUt 315). as amehded. 1. R. O. TugweU. 
Acting Secretary of Agriculture, do hereby revoke Notice of 
Quarantine No. 5 <Foreign), Mexican Fruit Fly. promulgated 
January 15, 1913. and its amendment No. 1. of February 8. 
1913; such revocation to become effective December 1. 1936. 

Done at the city of Washington this 14th day of November 
1936. 

Witness my hand and the seal of the United States Depart¬ 
ment of Agriculture. 

[seal] R. O. Tucwell. 

Acting Secretary of Agriculture. 

[P. B. Doc. 3303—PUed. November 16.1036; 11:00 e. m.l 


Fruit and Vegetable Quarantine—Notice of Quarantine No. 

56, With Revised Regulations 

INTRODUCTOrr NOTE 

The printed supply of Notice of Quarantine No. 56, with 
supplemental regulations as revised effective November 1,1932, 
and of amendment No. 6. effective August 1,1933. is exhausted 
and this edition is essentially a mere reprint except for the 
revision of regulation 2. The concurrent lifting of the Mex¬ 
ican Fruit Ply Quarantine No. 5 (Foreign) automatically 
places the Mexican fruits, formerly prohibited entry by that 
quarantine, under the provisions of Quarantine No. 56. which 
now prohibits or restricts the entry of all fruits from Mexico. 
Since the entry of these fruits from Mexico will continue to 
be prohibited, except when they have been so treated as to 
remove pest risk, it is deemed desirable at this time to clarify 
the provisions of regulation 2 with respect to the entry of 
certain products which have been so treated as to eliminate 
pest risk, or which may be admitted subject to adequate safe¬ 
guards prescribed as conditions of entry. Advantage has 
been taken of this opportunity to remove certain specific 
limitations as to porta of entry authorizod for various com¬ 
modities. leaving those limitations to be specified in the 
permits. 

The only change made in the other regulations Is the substi¬ 
tution of the now legal title ''Bureau of Entomology and Plant 
Quarantine"* in regulations 1 and 3 for the former title **Bu- 
reau of Plant Quarantine.** 

The notice of permit requirements for the entry of chestnuts 
and acorns from for^gn countries, issued pursuant to the 


provisions of regulation 2. which became effective July 29. 
1929, continues in effect. 

Lee A. Strong, 

Chief, Bureau of Entomology and Plant Quaranthie. 


Notice of Quarantine No. 56 
IBflocttve on and alter Nov. 1. 19231 

The fact has been determined by the Secretary of AgrictU- 
ture. and notice is hereby given (I) that there exists in 
Europe. Asia, Africa. Mexico, Central America, and South 
America, and other foreign countries and localities, certain 
injurious Insects, including fruit and melon flies (Trypctldae). 
new to and not heretofore widely distributed within and 
throughout Uie United States, which affect and may be carried 
by fruits and vegeubles commercially Imported Into the 
United States or brought to the ports of the United States as 
ships* stores or casuallj* by passengers or others, and c2) that 
the imrestiicted importation of fruits and vegetables from the 
countries and localities enumerated may result in the entry 
into the United States of injurious insects, including fruit 
and melon flies (Trypetidae). 

Now, therefore. L Henry C. Wallace, Secretary of Agricul¬ 
ture, under authority conferred by the act of Congress ap¬ 
proved August 20. 1912 (37 Stat. 315), do hereby declare that 
it is necessary. In order to prevent the introduction into the 
United States of certain injurious insects. Including fruit and 
melon flies (Trypetidae), to forbid, except as provided In the 
rules and regulations supplemental hereto, the importation 
into the United States of fruits and vegetables from the for¬ 
eign countries and localities named and from any other 
foreign country or locality, and of plants or portions of plants 
used as packing material in connection with shipments of 
such fruits and vegetables. 

On and after November 1. 1923, and until further notice, 
the importation from all foreign countries and localities into 
the United States of fxiilis and vegetables, and of plants or 
portions of plants used as packing material in connection 
with shipments of such fruits and vegetables, except as pro¬ 
vided in the rules and regulations supplemental hereto, is 
prohibited. 

This quarantine leaves in full effect all special quarantines 
and other orders now In force restricting the entry into the 
United States of fruits and vegetables with the exception of 
Quarantine No. 49. with regulations, on account of the citrus 
black fly, which is replaced by this quarantine. A list of 
such quarantines and restrictive orders is given In Appendix 
A of the nilcs and regulations supplemental hereto. 

Done this first day of August 1923. 

Witness my hand and the seal of the United States Depart¬ 
ment of Agriculture. 

[seal! Henry C. Wallace. 

Secretary of Agriculture. 


Revised Rules and Regulations Supplemental to Notice or 

Quarantine No. 56, Governing the Importation of Feutts 

AND Vegetables Into the United States 

[Approved Nov. 14, 19C3; Effective Dec. 1. 1936| 
REGULATION 1—DEFINITIONS 

(a) Fresh fruits and vegetables. —^The edible, more or less 
succulent, poitlons pf food plants in the raw or unprex^essed 
state, such as bananas, oranges, grapefruit, pineapples, 
tomatoes, peppers, lettuce, etc. 

(b) Plants or portions of plants. —Leaves, twigs, or other 
portions of plants, or plant litter or rubbish as distinguished 
from clean fruits and vegetables, or other commercial articles. 

(c) Port of first arrival.—The first port within the United 
States where the shipment is (1) offered for consumption 
entry or (2) offered for entry for immediate transportatlDn 
in bond. 
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(d> Inspector ,—An inspector of the Bureau of Entomolo8[y 
and Plant Quarantine. United States Department of Afinricul- 
ture. 

MEGCXATION 2—lESTEICTXOIfS OH EHTRY OF FRUITS AND 
vKorrABUcs 

All importations of fnilts and vegetables must be free from 
plants or portions of plants, as defined in regulation I <b). 

Dried, cured, or processed fruits and vegetables (except 
frozen fruits and vegetables). including cured figs, and dates, 
raisins, nuts, and dry beans and peas, may be imported 
without permit or other compliance with these regulations: 
Provided, That any such articles may be made subject to 
entry only under permit and on compliance with the safe- 
giiards to be prescribed therein, when it shall be determined 
by the Secretary of Agriculture that the condition of drying, 
curing, or processing to which they have been subjected may 
not entirely eliminate risk. Such determination with respect 
to any such articles shall become effective after due notice. 

Except as restricted, as to certain coimtries and districts * 
by special quarantines and other orders now in force and by 
such restrictive orders as may hereafter be promulgated, the 
following fruits may be imported from all ootintries under 
permit and on compliance with these regulations: Bananas, 
pineapples, lemons, and sour limes. Grapes of the European 
or vinifera type and any vegetable, except as restricted by 
special quarantine as indicated above, may be imported from 
any country under permit and on compliance with these 
regulations, at such ports as shall be authorized in the per¬ 
mits. on presentation of evidence satisfactory to the United 
States Department of Agriculture that such grapes and 
vegetables are not attacked in the country of o rtgin by 
Injurious insects, including fruit and melon flies (Trsrpctl- 
dae), or that their importation from definite areas or dis¬ 
tricts under approved safeguards prescribed in the permits 
can be authorized without risk. 

The following additions and exceptions are authorteed for 
the countries concerned to the fruits and vegetables listed in 
the preceding paragraph: Provided, That as to such addi¬ 
tions and exceptions, the issuance of permits may be condi¬ 
tioned on presentation of evidence satisfactory to the United 
SUtes Department of Agriculture that such fruits and vege¬ 
tables are not attacked in the country of origin by injuri¬ 
ous insects, including fruit flics and melon flies; or that their 
importation from definite areas or districts under approved 
safeguards prescribed in the permits can be authorized with¬ 
out risk: 

Frozen or treated fruits and vegetables from all coun¬ 
tries ,—Upon compliance with these regulations and with such 
conditions as may be prescribed by the Chief of the Bureau 
of Entomology and Plant Quarantine, fruits and vegetables 
which have been treated, or arc to be treatefl, under the super¬ 
vision of a plant quarantine inspector of the Department, 
will be permitted entry under pennit at such ports as may 
be specified in the permit, when, in the jud^ent of the 
Chief of the Bureau of Entomology and Plant Quarantine, 
such importation may be permitted without pest risk. 

Comynonwealth of Australia—States of Victoria, South 
Australia, and Tasmania ,—Upon compliance with these regu¬ 
lations, fruits other than those listed in the second and third 
paragraphs of this regulation may be imported from the 
States of Victoria, South Australia, and Tasmania under such 
conditions and at such ports as may be designated in the 
permits. 

New Zealand .—^Upon comi>llance with these regulations, 
fruits other than those listed In the second and third para¬ 
graphs of this regulation may be imported from New 
Zealand under such conditions and at such ports as may be 
designated in the permits. 

Japan .—Upon compliance with the regulations under 
Quarantine No. 28. oranges of the mandarin class, including 
satsuma and tangerine varieties, may be imported from 


' Sem list of current quaranUnes and other restrictive orders and 
miscellaneous regulations, obtainable on request from the Bureau 
of Entomology and Plant Quarantlno. 


Japan at the port of Seattle and such other northern ports 
as may be designated in the permits. 

Mexico .—Potatoes may be imported ^fom Mexico upon 
compliance with the regulations issued under the order of 
December 22. 1913. 

Argentina. —Upon compliance with these regulations, tTuOa, 
other than those listed in the second and third paragraphs 
of this regulation, may be imported from Argentina under 
such conditions and at such ports as may be designated in 
the permits. 

Chile ,—Upon compliance with these regulations, fruits 
other than those listed in the second aild third paragraphs of 
this regulation, may be imported from Chile under such con¬ 
ditions and at such ports as may be designated in the permits. 

West Indies .—^Cpoa compliance with these regulations all 
citrus fruits from the West Indies may be permitted entry 
at such ports as may be designated in the permits. 

Jamaioa .—Entry of pineapples from Jamaica is restricted 
to the port of New York or such other northern ports as may 
be designated in the permits. 

Canada.—Fruits a^ vegetables grown in the Dominion of 
Canada may be imported into the United States from Canada 
free from any restrictions whatsoever under these regulations. 

OeneraL —In addition to the fruits, the entry of which Is 
provided for in the preceding paragraphs of this regulation, 
such specialties as hothouse-grown fruits or other special 
fruits, which can be accepted by the United States Depart¬ 
ment of Agriculture as free from risk of carrying injurious 
insects, including fruit flies (Tr 3 rpetldae). may be imported 
under such conditions and at such ports as may be d e si gn ated 
in the permits. 

REGULATION 3—AFPLICATIOHS FOR PnMITS FOR IMPORTATION OP 
FRUITS AND VEGETABLES 

Persons contemplating the importation of fruits or vege¬ 
tables. tbe entry of which is authorized in these regulations, 
Shan first make application to the Bureau of Entomology 
and Plant Quarantine for a permit, stating in the application 
the country or locality of origin of the fruits or vegetables, 
the port of first arrival, and the name and address of the 
Importer in the United States to whom the permit should 
be sent. 

Applications for permits should be made in advance of 
the proposed shipments: but II. through no fault of the 
importer, a shipment should arrive before a permit is re¬ 
ceived. the Importadon will be held in customs ctistody at 
the port of first arrival, at the risk and expense of the im¬ 
porter. for a period not exceeding 20 days pending tbe receipt 
of the permit. 

Application may be made by telegraph, in which case the 
information required above must be given. 

A separate permit must be secured for shipments from 
each country and for each port of first anival in the United 
States. 

REGULATION 4-^ISSUANCE OF PERMITS 

On approval by the Secretary of Agriculture of an applica¬ 
tion for the importation of fruits or vegetables, a permit 
will be issued in quadruplicate: one copy will be furnished to 
the applicant for presentation to the customs officer at the 
port of first arrival, one copy will be mailed to the collector 
of customs and one to the inspector of the Department of 
Agriculture at the port of first igrrival. and the fourth will be 
filed with the application. Unless otherwise stated in the 
permit, all pennits will be valid from date of Issuance until 
revoked. 

REGULATION 5—HOTICR OF ARRIVAL BY PERMITTEE 

Immediately upon the anival of fruits or vegetables from 
tbe countries specified in the quarantine at the port of first 
arrival the permittee or his agent shall submit a notice in 
duplicate to the Secretary of Agriculture, through the col¬ 
lector of customs, on forms provided for that purpose, stating 
tbe number of the pennit. the kinds of fruits or vegetables, 
the quantity or the number of crates or other containers in¬ 
cluded in the shipment, tbe country or locality where grown. 
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the date of arrival* the name of the vessel, the name and 
number, if any. of the dock where the fruits or vegetables are 
to be unloaded, and the name of the importer or broker at 
the port of flrst arrival, or, if by rail, the name of the rail¬ 
road. the car numbers, and the terminal where the fruits 
or \'egctables are to be unloaded. 

Permits may be revoked and other permits refused if the 
permittee or his agent falls to submit the notice of arrival 
or gives a false notice or in any other way violates the 
quarantine. 

KCCULATXOeV 0—DfSPECTiON APTD OISDCIXCTION Of IMPORTATIONS 
or FRUITS AND VaGCTADUCS 

All Importations of fruits or vegetables shall be subject, as 
a condition of entry, to such inspection or disinfection, or 
both, at the port of first arrival as shall be required by 
the inspector of the Department of Agriculture, and shall 
be subject to reinspection at destination at the option of 
said department. 

Should any shipment of fruits or vegetables be found to 
be so Infested with fruit files or other dangerous pests that 
in the judgment of the inspector of the Department of 
Agriculture it can not be cleaned by disinfection or treat¬ 
ment. or to contain leaves, twigs, or other portions of plants 
as packitig or otherwise, the entire shipment may be refused 
entry. 

No crate, box. hamper, or other container of fruits or 
vegetables, or fruits and vegetables in bulk, shall be removed 
from the port of first arrival unless and until a written 
notice is given to the collector of customs by the Inspector 
of the United States Department of Agriculture that the 
products have been inspected and found to be free from 
infestation and from plants or portions of plants used as 
packing or otherwise: Provided, That the requirements under 
these regulations with respect to the entry of foreign fruits 
and vegetables into any State for local consumption shall 
not be a bar to the enforcement of such additional safe¬ 
guards as may be deemed necessary by the officials of such 
States. 

All charges for storage, cartage, and labor Incident to 
Inspection and disinfection, other than the services of the 
l 2 vq)ector. shall be paid by the importer. 

RBCULATION 7—INSPECTION OF BAGGAGE AND CASCO ON THE DOCK 

Inspectors oi the United States Department of Agriculture 
are authorized to cooperate with the customs Inspectors in 
the examination of all baggage or other personal belongings 
of passengers or members of crews of vessels or other car¬ 
riers whenever such examination is deemed necessary for 
the purpose of enforcing the provisions of this quarantine 
with respect to the entry of any prohibited or restricted 
fruits or vegetables or plants or portions of plants which 
may be contained in the baggage or other belongings of 
such persons. 

The above rules and regulations shall be effective on and 
after December I. 1936. and shall supersede Uie rules and 
regulations governing the importation of fruits and vege¬ 
tables into the United States which were promulgated Octo¬ 
ber 27. 1932. as amended July 25. 1933. 

Done at the city of Washington this 14th day of November 
1936. 

Witness my hand and the seal of the United States De¬ 
partment of Agriculture. 

(seal! R. O. Tugwsll. 

Acting Secretarv of Agriculture, 

[P. R. Doc. 8395—FUed. November 16.1936; 11:09 a. m.J 


APPENDIX A 

The information formerly assembled in this appendix is 
DOW incorporated in a circular issued from time to time by 
the Bureau of Entomology and Plant Quarantine, entitled 
“List of current quarantines and other restrictive orders and 
misoellaneous regulations", and obtainable on request. 


BEPQ—Qe4 Revision of RogoUtlon 7 

EIToctlve November 16, 1936 

Modification or Mexican Prutt Worm Quarantine 
Rxcuuitions 

INTRODUCTORY NOTE 

The following revision of regulation 7 of the Mexican fruit 
worm qtiarantine authorizes the Chief of the Bureau of En¬ 
tomology and Plant Quarantine to make such modifications 
as may be considered necessary with respect to the duration 
and dates of commencement and termination of the host-free 
period within the regulated area. 

Lee A. Strong. 

Chief, Bureau of Entomology and Plant Quarantine, 

Amendment No. 2 to Revised Rules and Rcgulatioks 
Supplemental to Notice of Quarantine No. 64 
fApproved Nov. 14. 1936: Effective Nov. 16. 1936| 

Under authority conferred by the Plant Quarantine Act of 
August 20. 1912 (37 Slat. 315), as amended. It is ordered that 
regulation 7 of the revised rules and regulations supF^mental 
to Notice Quarantine No. 64, on account of the Mexican 
fruit worm, which were promulgated on August 12, 1932. be 
and the same is hereby amended to read as follows: 

regulation 7—CONDITIONS REQUIRED IK THE REGULATED AREAS 

TTie interstate movement of grapefruit, oranges, and other 
restricted citrus fruit from the regulated areas under permit 
issued by the United States Department of Agriculture will 
be conditioned on the State of Texas providing for and en¬ 
forcing the following control measures in manner and by 
method approved by the United States Department of 
Agriculture, namely: 

Section A — Host-Free Period 

A host-free period shall be maintained each year begin¬ 
ning in the month of March and continuing for seven 
months, subject to such modification as to duration and 
dates of commencement and termination as may be author¬ 
ized by the Chief of the Bureau of Entomology and Plant 
Quarantine on presentation of evidence that such modifica¬ 
tion Is necessary or desirable and docs not Invc^ve increase 
of risk of propagating the Mexican fndt worm. 

Prior to the commencement of such host-free period each 
year, all citrus fruit except lemons and sour limes shall be 
! removed from the trees for shipment, storage, or sale, and 
\ all other host fruits shall be destroyed either following re- 
■ moval from the trees or by destruction of the trees them- 
i selves. 

No host-fnilts sbjUl be permitted to develop In groves or 
. to exist elsewhere within a regulated area at any time dur- 
1 Ing such host-free period except as follows: (1) Citrus fruits 
developing on the trees in such stages of Immaturity that. In 
the judgment of an Inspector, they are not susceptible to 
infestation by the Mexican fruit worm: and <2) citrus fruits 
in storage, or on retail sale for immediate consumption. 

' stored, or maintained under such conditions and for such 
f periods of time as shall be approved by an Inspector. 

Section B—Inspection 

A system of inspection shall be carried on throughout the 
year to provide for the efficient enforcement of sections A 
and C of this regulation and for the prompt discovery of 
any infestations which occur and for the enforcement of 
such conditions In and around citrus groves and packing and 
preserving plants as shall prevent the possibility of fruit 
worm development therein. 

Section C—Infested Zones 

Upon the determination of a Mexican fruit-worm infesta¬ 
tion within a regulated area, an infested zone shall be desig¬ 
nated by the State of Texas in a manner approved by the 
United States Department of Agriculture and all host fruiti 
in susceptible stages of maturity produced within such zone 
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and remaining in the regulated area shall be destroyed or 
processed in such a manner as to render them free from 
infestation. 

This amendment shall be effective on and after November 
16. 1936. 

Done at the city of Washington this 14th day of November 
1936. 

Witness my hand and the seal of the United States De¬ 
partment of Agriculture. 

Tseal] R. O. Toowell. 

Acting Secretary of Agriculture. 

I r, R. Doc. 3394—FUed. November 16.1936: 11:00 a. m.] 


DEPARTMENT OF LABOR. 

Puauc Notice of Hearing in the Matter of Determining 
the Prevailino Minimum Wages in the Men’s Wc'k 
Garment Industry ^ 

November 16. 1936. 

Notice is hereby given that a hearing will be held at 10:30 
a. m.. Friday, November 20. 1936. in nxxn 4217, Department 
of Labor Building. 14th Street and Constitution Avenue, 
Washington, District of Columbia, before the Public Con¬ 
tracts Board of the Department of Labor, in the matter of 
determining the prevailing minimum wages for public con¬ 
tracts in the men’s work garment industry. 

Opporitmity will at that time be given to all Interested 
persons to appear and present evidence as to prevailing 
minimum wages in said industry. This proceeding is to as- 
<tst the Secretary of Labor in determining such wages, in 
accordance with the provisions of Section 1 (b) of the Act 
of June 30. 1936 (Public, No. 846. 74th Cong.), commonly 
known as the Walsh-Hcaley Public Contracts Act. 

By direction of the Secretary of Labor. 

[ssAL] Qerard D. Reilly, 

Acting Administrator Public Contracts Act 

IP. R. Doc. 3417—Plied Ncnrember 10,1936; 3:49 p. m.| 


FEDERAL DEPOSIT INSURANCE CORPORATION. 
Regulation HI —Relating to Advertising by Insured Banks 

AS AMENDED OCTOBER 26. 1936. TO BE EFFECTIVE NOVEBfBER 20. 

1036, AND SUPERSEDING REGULATION m OF OCTOBER 11, 1935 

Scope of Regulation 

This regulation prescribes the requirements with regard to 
the official signs insured banks must display and the require¬ 
ments with regard to the official advertising statement insured 
banks must include in advertisements relating to deposits. 
It also prescribes an approved emblem and an approved short 
title which insured banks may use at their option. This 
regulation imposes no Umitailons on other proper advertising 
of Insurance of deposits by Insured banks. 

SECTION 1—statutory PROVISIONS 

Paragraph (2), subsection (v). Section 12B of the Fed¬ 
eral Reserve Act. as amended, provides as follows: 

Every insured bonk sbaU display at cacb place of business 
maintained by It a sign or signs, and shall include in adverUse- 
ments relating to depots a statement to the effect that Its de¬ 
posits are insured by the Corposratton. The board of directors 
shall prescribe by n^tulatloii the fonns of such signs and the 
manner of display and the substance of such statements and the 
manner of uae. For each day an insured bank continues to vio- 
Uie any provision of this paragraph or any lawful provision of 
said regulations, it shall bs subject to a penalty of not more than 
SIOO. reooverabls by the Corporation for ita use. 

SECTION 2—mandatory REQUIREMENTS WITH REGARD TO THE 
OFFICIAL SIGNS AND THEIR DISPLAY 

Subsection (a). Each Insured bank shall continuously dis¬ 
play on and after October 11. 1935. for so long as it continues 
to be an insuxed bank, an official sign as hereinafter pre¬ 


scribed at each station or window where insured deposits ore 
usually and normally received in its principal place of busi¬ 
ness and in all its branches: Provided. That no bank becom¬ 
ing an insured bank after October 11. 1935. .shall be required 
to display such official signs until 21 days after its first day 
of operation as an insured bank. The official signs may be 
displayed by any insured bank prior to the date display is 
required. 

Subsection (b). The official sign referred to in subsection 
(a) of this Section shall be seven inches by three Inches in 
size, made of metal, furnished to banks by this Corporation 
only, and of the following design: 



The corporation shall furnish to banks an order blank 
for use in procuring the official signs. Any bank which 
promptly, after receipt of the order blank, fills it in. executes 
it, and properly directs and forwards it to the Federal De¬ 
posit Insurance Corporation, Washington. D. C.. shall not be 
deemed to have violated this regtilaiion on account of not 
displaying an official sign or signs, unless the bank shall 
omit to display such official sign or signs after same have 
been tendered to the bank through the Instrumentality of 
the United States mail or otherwise. 

Subsection (c). Where two or more banks receive de¬ 
posits in the same office or offices, each bank operating as 
an Insured bank and doing business in such office or offices 
is forbidden on and after October 11, 1935. or, in the case 
of a bank becoming an Insured bank after October 11. 1935, 
after its first day of operation as an Insured bank, to receive 
deposits at any window or station where any noninsured 
bank receives deposits. 

Subsection (d). Pursuant to written notice from the Cor¬ 
poration given to insured banks at least thirty days prior to 
any date the Corporation specifies, provided on such date 
special circtunstances exist, with regard to particular banks, 
making a change in the wording of the official signs to be 
used desirable, each insured bank receiving such notice shall 
on and after the date specified in such notice change its offi¬ 
cial sign or signs in accordance with the requirements of this 
Corporation. 

SECTION 3-MANDATORY REQUIREMENTS WITH llEGARD TO THE 

OFFICIAL ADVERTXSINO STATEMENT AND MANNER OF USE 

Subsection (a). Each insured bank shall include the offi¬ 
cial advertising statement, prescribed in subsection (b) of 
this Section, in advertisements issued or caused to be Issued 
by It after November 20. 1936. of the types enumerated In 
subsection (c) of this Section as being of the class in which 
the official statement is required to be included. 

No bank which becomes an insured bank after October 26. 
1936, is required to include the official advertising statement 
in such advertisements until 60 days after Its first day of 
operation as an insured bank. 

In cases where, in the opinion of the Board of Directors of 
the Federal Dep^t Insurance Corporation, undue hardship 
would result by reason of the requirements of this subsection 
becoming operative as to a particular bank on the date fixed 
herein, the Board of Directors may grant an extension of time 
applicable to xhe particular bank affected, upon written appli¬ 
cation of the bonk setting forth the facts. 

In cases where advertising copy not including the official 
advertising statement is on hand on the date the requirements 
of this subsection become operative, the Insured bank may 
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cause the official advertising statement to be included by use 
of a rubber stamp or otherwise. 

Subsection (b). The official advertising statement shall be 
in substance as follows: "Member of the Federal Deposit In¬ 
surance Corporation/* However, the word "The** or the words 
"Of the** may be omitted. Further, the words "This bank is 
a** or the words ••*rhls institution is a** or the name of the 
insured bank followed by the words "Is a** may be added 
before the word ‘'Member.** 

Subsection (c>. *rhe following is an enumeration of the 
types of advertisements which when issued or caused to be 
issued by an Insured bank, shall, in accordance with the re¬ 
quirements of subsection (a) of this Section, include the offi¬ 
cial advertising statement: 

1. Statements of condition and reports of condition of 
an insured bank except those required to be published by 
State or Federal law. 

2. All calendars. 

3. Institutional advertisements published in a newspaper, 
magazine, or other periodical, bill board advertisement, 
posters, street car displays, signs, plates, pamphlets, circu¬ 
lar letters, leahets, novelty and specialty advertisements, 
pay roll envelopes, display advertisements in directories 
such as telephone, bank, and city directories, and adver¬ 
tisements made by radio or reproduced on the picture 
screen in theaters; Provided, that of the types of advertise¬ 
ments listed in this paragraph the following shall be ex¬ 
empted from the requirement of including the official ad¬ 
vertising statement: 

Exemptions: 

(aa> Bank supplies such as stationery (except when 
used for circular letters), envelopes, deport slips, checks, 
drafts, signature cards, deposit pass books, certificates 
of deposit, etc. 

(bb) Signs or plates in the banking offices or attached 
to the building or buildings in which the banking offices 
are located. 

(cc) listings in directories whether in heavy or other 
type. 

(dd) Advertisements not setting forth the name of 
the insured bank. 

(ee) Advertisements not containing any advertising 
relating to the insured bank in addition to any or all 
of the following, its name, telei^ionc number, address, 
announcement of membership in the Federal Reserve 
System, and subject matter specifically excluded under 
exemptions (aa> through (oo). 

(ff) Advertisements relating to the making of loans 
by the bank or loan services, 

(gg> Advertisements relating to safe keeping box 
business or services. 

(hh) Advertisements relating to trust business or 
trust department services. 

<il) Advertis^ents relating to real estate business or 
services. 

(jj) Advertisements relating to armoured car services. 

<kk) AdverUsements relating to service charges or 
analysis charges. 

(11) Advertisements relating to securities business or 
securities department services. 

(mm) Display advertisements in bank directory on a 
page on which there are bank listings whether in heavy 
or other t 3 rpe, provided the name of the insured bank 
appears on some page of tlie listings in the directory, 
and pro^1d(^d there appears on each page of the directory 
containing listings a symbol or other descriptive matter 
indicating the banks which arc members of the Federal 
Deposit Insurance Corporation. 

(nn) AdverUsements relating to travel department 
business, including traveler's checks oo which the bank 
issuing or causing to be issued the advertisement is not 
primarily liable. 

(oo) Joint or group advertisements of banking service 
where the names of insured and noninsured banks are 
listed and form a part of such advertisements. 


exTBSEcnoN (d>. Insured banks arc not required to include 
the official advertising statement in any type of advertise¬ 
ments other than those enumerated in subsection <c) as be¬ 
ing of the class in which such statement is required to be 
included. 

Subsection (e>. Where an insured bank has billboard ad¬ 
vertisements outstanding, not excluded under exempUons 
(aa) through (oo) in Paragraph 3, SubsecUon (c). Section 3. 
and has direct control either by possession or under the terms 
of a contract of such advertisements, it shall, 11 it can do so 
consistently with its contractual obligations, cause the official 
advertising statement to be included therein at such time as 
it would have been rcqxiircd to include the official advertising: 
statement had the advertisement been newly Issued rather 
than previously outstanding. 

SECTION 4—APFftOVEX EMBLEM AND APPROVED SHORT TITLE WHICH 
INSURED BANKS MAT USB AT THEIR OPTION 

Subsection 71k). The emblem reproduced below is hereby 
approved for the use of insured banks. 



Subsection (b). The following short title is hereby ap¬ 
proved for use of insxired banks on signs or plates attached 
to the outside of the bank building: "Member of F. D. L C.** 

Subsection (c). No Insured bank Is reqiiired to use the 
emblem or short title to any extent whatsoever. However, 
if any Insured bank desires to use the emblem, it may do so 
in any of its advertisements and on any of its bank supplies 
Since the approved emblem contains the official advertising 
statement In the outside circle, Its use in the type of adver¬ 
tisements listed in subsection (e). Section 3 of this regula¬ 
tion will satisfy the mandatory requirements of that Section. 
The short title cannot be substituted for the official adver¬ 
tising statement In the tTpes of advertisements required to 
include the latter. 

Any insured bank may, in addition to the requirement, 
of this regulation, use any proper advertising of Insurance 
of its deposits. For example, as an addition to the official 
advertising statement, any insured bonk may. at Its option, 
use the following in any of its advertisements: 

Depooita In this iMUik are Insured with maximum insurance of 
SSjOOO for each depositor. 

Further, in the case of display signs in the banking offices 
which, under the provlsloas of this regulation, are not re¬ 
quired to Include the official advertising statement, any in¬ 
sured bonk may use, for example, any of the following: 

1. "The Federal Deposit Insurance Corporation insures 
deposits in this bank with $5,000 maximum insurance for 
each depositor, 

2. "Deposits in this bank are insured by the Federal De¬ 
posit Insurance Corporation with $5,000 maximum insurance 
for each depositor." 

3. Electric sign or other display reproductions of the offi¬ 
cial sign. 

SECTION S—penalties 

No bank will violate any provision of paragraph (2), sub¬ 
section (V), Section 12B of the Federal Reserve Act. as 
amended, or any provisions of this regulation if it complies 
with the provisions of Sections 2 and 3 of this regulation. 
No penalty will be imposed for any violation of the provi¬ 
sions of this regulation untO the bank has been given an 












FEDERAL REGISTER, November 18. 1936 


2273 


opportunity to be heard before the Board of Directors of 
this Corparation. 

(Adopt«d by the Board of Dtrecton at a retidlarly held meeting 
on October 26. 1036.] 

[sxal] L«o T. Crowley. Chairman. 

|F.R. Doc. 3410—Filed, Norember 17.1036; 0:56 a. m.] 


INTERSTATE COMMERCE COMMISSION. 

Order 

At a Session of the Interstate Commerce Commission. Divi¬ 
sion 5. held at its offlee in Washington. D. C,. on the 7th day 
of November A. D. 1936. 

[No. MC 500891 

Application of Daniel Everettb Tracy for Authority to 
Operate as a Contract Carrier 

In the Matter of the Application of Daniel Everette Tracy, 
Individual. Doing Business as D. E, Tracy Trucking, of 
4144 Vernon Avenue. St. Louis Park. Minn., for a Permit 
(Form BMC 10. New Operation). Authorizing Operation 
as a Contract Carrier by Motor Vehicle in the Transporta¬ 
tion of CommodUics Generally, in Interetate Commerce, in 
the States of Minnesota, North Dakota. Wisconsin, and 
Iowa Over the Following Routes 

Rcmte So, /.—Between New Prague, Minn., and Grand 
Porks, N, Dak., via Fargo. N, Dak. 

Route So, 2 .—Between New Prague. Mlnn„ and Cameron. 
Wis.. via Minneapolis. Minn. 

Route So, 3.—Between New Prague, Minn., and Osseo, Wis., 
via Eau Claire, Wis. 

Route So, 4 .—Between New Prague. Minn., and Mason City, 
Iowa. 

A more detailed statement of route or routes «or terri¬ 
tory) is contained in said appllc^atlon. copies of which arc 
on die and may be inspected at the ofllce of the Interstate 
Commerce Commission. Washington. D. C.. or offices of the 
boards, commissions, or officials of the States Involved in 
this application. 

It appearing. That the above-entitled matter is one which 
the Commission is authorized by the Motor Carrier Act. 1935. 
to refer to an examiner: 

It is ordered. That the above-entitled matter be. and it is 
hereby, referred to Examiner W. A. Maidens for hearing on 
the 4th day of December A. O. 1936, at 10 o'clock a. m. 
(Standard time), at the Minnesota Railroad k Warehouse 
Commission. St. Paul. Minn., and for recommendation of an 
appropriate order thereon accompanied by the reasons 
therefor; 

it is further ordered. That notice of ibis proceeding be duly 
given; 

And it is further ordered. That any party desiring to be 
notified of any change in the time or place of the said hear¬ 
ing (at his own expense if telegraphic notice becomes neces¬ 
sary) shall advise the Bureau of Motor Carriers of the Com¬ 
mission. Washington. D. C., to that effect by notice which 
must reach the said Bureau within 10 days from the date 
of service hereof and that the date of ma i l i n g of this notice 
shall be considered as the time when said notice is served. 

By the Commission, division 5. 

[SEAL] George B. McQinty, Secretary, 

[F. R. Doc. 3403—Filed. November 16. 1936; 12:31 p. m.] 


Order 

At a Session of the Interstate Commerce Commission. 
Division 5. held at its office in Washington. D. on the 
7th day of November A. D. 1936. 


(No. MC 800601 

Apflication of Wellington Wells Watkins for Authority 
to Operate as a Contract Carrier 

In the Matter of the Application of Wellington Wells Wat¬ 
kins. Individual. Doing Business as Economy Transport, 
of 6414 Kimbark Avenue. Chicago. Ill., for a Permit (Form 
BMC 10. New Operation). Authorizing Operation as a 
Contract Carrier by Motor Vehicle In the Transportation 
of Commodities Generally, in Interstate Commerce, in the 
States of Indiana. Ohio. Illinois. Kentucky, and Missouri. 
Over the Following Routes 

Route So, 1. —Between Chicago, HI., and Toledo. Ohio. 
Route So, 2. —Between Chicago, XU., and Cleveland. Ohio. 
Route So. 3 .—Between Chicago. IlL. and Columbus. Ohio. 
Route So, 4 . —Between Chicago. Hi., and Dayton, Ohio. 
Route So, 5. —Between Chicago. HI., and Cincinnati. Ohio. 
Route So. 6. —Between Chicago, HI., and Louisville. Ky. 
Route So. 7. —Between Chicago. HI., and Evansville. Ind. 
Route So. 6,—Between Chicago, HL. and Youngstown, Ohio. 
Route So. 9. —Between Chicago, HI., and Indianapolis, Ind. 
Route So. 10 .—Between Chicago. HI., and St. Louis. Mo. 

A more detailed statement of route or routes (or terri¬ 
tory) is contained in said application, copies of which are 
on file and may be Inspected at the office of the Interstate 
Commerce Commission. Washington. D. C.. or offices of the 
boards, commissions, or officials of the States Involved In 
this application. 

it appearing. That the above-entitled mater is one which 
the C^ommisslon is authorized by the Motor Carrier Act, 1935, 
to refer to an examiner: 

It is ordered. That the above-entitled matter be. and it Is 
hereby, referred to Examiner W. A. Maidens for hearing on 
the 1st day of December A. D. 1936. at 10 o'clock a. m. (stand¬ 
ard time), at the Sherman Hotel. Chicago. HI., and for recom¬ 
mendation of an appropriate order thereon accompanied by 
the reasons therefor; 

It is further ordered. That notice of this proceeding be duly 
glwn: 

And it is further ordered. That any party desiring to be 
notified of any change In the time or place of the said hear¬ 
ing (at his own expense if telegraphic notice becomes neces¬ 
sary) shall advise the Bureau of Motor Curriers of the 
Commission. Washington. D. C.. to that effect by notice 
which must reach the said Bureau within 10 days from the 
date of service hereof and that the date of mailing of this 
notice shall be considered as the time when said notice is 
served. 

By the Commission, division 5. 

(seal! George B. McGzkty. Secretary. 

(P. R. Doc. 3403—FUed. November 10,1936; 12:31 p. m.] 


(Fottilh SectioQ Application No. 16607} 

Luce From Central to Trunk Lines and New England 
Territories 

November 14. 1936. 

The Commission is in receipt of the above-entitled and 
numbered application for relief from the long-and-short- 
haul provision of sectiem 4 (1) of the Interstate Commerce 
Act, 

Piled by: B. T. Jones. Agent. 

Commodity Involved: Lime, common, hydrated, quick, or 
■laked. in carloada. minimum weights 30.000 and 50,000 
pounds. 

From: Producing polnto in Central terrltoty. 

To: Points In Trunk Line and New England territorlea. 

Grounds for relief: To maintain grouping. 

Any interested party desiring the Commission to hold a 
hearing upon such application shall request the Commis¬ 
sion in writing 50 to do within IS days from the date of this 
notice; otherwise the Commission may proceed to investigate 
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and deti^rmlne the matters invt^yed In such application 
without further or formal hearing. 

By the Commission, division 2. 

issALl Qborcb B. McGniTY, Secretary. 

|F. R. Doc. 5405—^PUfld. November 10.1030; 12:81 p. m.] 


(Fourth SeeUon AppUcatlon No. 16008| 

Vbgetables From North Carolina and Virginia 

November 14. 1936. 

The Commission is in receipt of the above>entiUed and 
numbered application for relief from the long-and-short-haul 
provlBicm of section 4 (1) of the Interstate Commerce Act, 

Filed by: J. E. TUIord. Afent. 

CommodtUes involved: Vegetable«. Including potetoee. 

From: Fointo in North OurblinA and Virginia. 

Tb: Polnu In Official and Southern ClaaslilcaUon ierrltonea. 

Grounds for relief: To maintain grouping. 

Any Interested party desiring the Commission to hold a 
hearing upon such application shall request the Commission 
in writing so to do within 15 dairs from the date of this 
notice: otherwise the Commission may proceed to investigate 
and determine the matters involved in such application 
without further or formal hearing. 

By the Commission, divisian 2. 

CsEALl Georgs B. McGinty, Secretary, 

(F.R. Doc.3406—Filed. November 16. ID36: 12:32 p. m.1 


(Fourth Section AppUcatlon No. 10600) 

Grain and Grain Products to the South 

Novembo 14. 1936. 

The Commission is in receipt of the above-entitled and 
numbcied application for relief from the long-and-short- 
haul provision of section 4 (1) of the Interstate Commerce 
Act. 

Filed by: J. E. TUford. Agent. 

CommodlUea Involved: Grain, grain producU. including mixed 
feed. 

Prom’ Ohio and Mushnippi River croesings. 

to: Points In the South. 

GroundA for rtUcf; Carrier competition. 

Any interested party desiring the Commission to hold a 
hearing upon such application shall request the Commission 
in wxithig so to do within IS days from the date of this no¬ 
tice; otherwise the Commission may proceed to investigate 
and determine the matters involved in such application with¬ 
out furthffi* or formal hearing. 

By the Commission, division 2. 

IfiBALl George B. McGintt, Secretary. 

(P. R. Doc. 3407—^nied. November 16,1936; 12:32 p. m.} 


(Fourth Section Appllcauon No. 16610| 

Canned Goods From Micuxqak 

November 16. 1936. 

The Commission is In receipt of the above-entitled and 
numbered application for relief from the long-and-short-haul 
provision of section 4 (1) of the Interstate Commerce Act, 

Filed by: B. T. Jonea. Agent, pursuant to Fburth Section Order 
No. 9800. 

Commodities Involved: Canned goods, and other articlea, In 
carloads. 

From; Polnu in Michigan. 

TO; Polnu In the South. 

Grounds for reUef; Carrier competlUoin. 

Any Interested party desiring the Commission to hold a 
hearing upon such application shall request the Commis¬ 
sion In writing so to do within 13 days from the date of 
this notice; otherwise the Commission may proceed to in¬ 


vestigate and determine the matters involved In such appli¬ 
cation without further or formal hearing. 

By the Commission, division 2. 

rsEAL] George B. McOinty, Secretary. 

(P.R. Doc.3408—Filed. November 16.1936; 13:33p. m.) 


RURAL ELECTRIFICATION ADMINISTRATION, 

I Administrative Order No. 871 
Allocation op Funds for Loans 

November 16, 1936. 

By virtue of the authority vested In me by the provisions 
of Section 4 of the Rural Elcctriflcatlon Act of 1936.1 hereby 
allocate, from the sums authorlaed by said Act, funds for 
Loans for the projects and in the amounts os set forth iu 
the following schedule: 


Project Designation: Amcmnt 

Mlnneeou 4 Lake (Additional)___640.000 


Morris L. Cooke. Administrator. 
(F. R. Doc. 3418—Piled. November 17,1936; 9:39 a. m.] 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Secmltics and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 14th day of November A. D. 1936. 

In the Matter of an Offering Sheet of a Royalty Interest 

in the Ohio-Lupton Farm, Filed on November 6, 1936. 

BY James M. Johnson, Respondent 

consent to withdrawal of filing of offering sheet and 
ORDER terminating PROCECDINO 

The Securities and Ebcchangc Commission, having been in¬ 
formed by the respondent that no sales of any of the interests 
covered by the offering sheet described in the Utle hereof 
have been made, and finding, upon the basis of such informa¬ 
tion. that the withdrawal of the filing of the said offering 
sheet, requested by such respondent, will be consistent with 
the public interest and the protection of investors, consents 
to the withdrawal of such filing but not to the removal of the 
said offering sheet, or any papers with reference thereto, from 
the files of the Commission; and 

It is ordered, that the Suspension Order. Order for Hear¬ 
ing, and Order Designating a Trial Examiner, heretofore 
entered in this proceeding, be, and the same arc hereby, 
revoked and the said proceeding terminated. 

By the Commission. 

ISEALl Francis P. Brassor, Secretary. 

(F.R, Doc. 3410—Plied, November 16,1936; 1:02 p, m.l 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington. D. C.. 
on the 14th day of November A. D. 1936. 

(FUe No. 31-3751 

In the Mattxb of the Application of Middle West Uxiuties 
Company of Canada, LofiTEo 

ORDER postponing HEARING 

An order having been issued by the Commission on the 
30th day of October 1936. setting November 20th. 1936, as the 
date at which a hearing shall be held on the application of 
Middle West Utilities Company of Canada. Limited, pursuant 
to Section 3 of the Public Utility Holding Company Act of 
1935, for exemption from the provisions of said Act. at the 
Seciulties and Ebcchange Building, 1778 Pennsylvania Avc- 
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nue Washington, D. C.. and designating Charles 8. 

Moore* an officer of the Commission, to preside at such 
hearing, and 

Counsel for Middle West Utilities Company of Canada, 
Limited, having requested that such hearing be postponed for 
at least 15 days from said date. 

It is ordered, that such hearing be postponed until 10:00 
A. M. In the forenoon of December 14, 1936. at the same 
place. 

By the Commission. 

(scALi Fuancis P. Bkassor. Secretary. 

(P. R Doc. 34ia--Flle<i. November 16.1030; 1:02 p. m.| 


United States of America^Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at Its office in the City of Washington, D. C.. 
on the 12th day of November A, D. 1936. 

(PlleNo.3~a43] 

Ijf THi Matter or Recistration Statement of John L. 

Etheribce (Kettleman Hills Syndicate of North Dome 

Royalties) 

ORDER FIXING TIME AND PLACE OF HEAAINO UNDER SECTION 8 (D> 

OF THE SECURITIES ACT OF 1^33. AS AMENDED. AND DESIGNATING 

OFFICER TO TAKE EVIDENCE 

It appearing to the Commission that there are reascmable 
grounds for believing that the registration statement filed by 
John L. Etheridge < Kettleman Hills Syndicate of North Dome 
Royalties) under the Securities Act of 1933, as amended, in¬ 
cludes untrue statements of material facts and omits to state 
material facts required to be stated therein and material 
facts necessary to make the statements therein not mis¬ 
leading. 

It is ordered, that a hearing be held, pursuant to the pro¬ 
visions of Section 8 td) of said Act as amended, such hearing 
to be convened on November 20.1936, at 2 o'clock In the after¬ 
noon. in Room 1101. SeourlUes and Exchange Conunisslon 
Building, 1778 Pennsylvania Avenue NW.. Washington, D. C., 
and to continue thereafter at such time and place as the 
officer hereinafter designated may determine; and 

It is further ordered, that Robert P. Reeder, an officer of 
the Commission, be and he hereby is, designated to administer 
oaths and affirmations; subpoena witnesses, compel their 
attendance, take evidence, and require the production of any 
books, papers, correspondence, memoranda, or other records 
deemed relevant or material to the inquiry, and to perform 
oU other duties in coaoection therewith authorized by law. 

Upon the completion of testimony in this matter, the officer 
is directed to close the hearing and make his report to the 
Commission. 

By the Commission. 

issALl Francis P. Brassor. Secretary. 

IP. R. Doc. 3411—PUed. November 16,1936: 1:03 p. in.| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at Its office in the City of Washington, D. C.. on 
the 7th day of November A. D. 1936. 

IPlle No. 3' 2661] 

Ik the Matter of Registration Statement of South Umpqua 
Mining Company 

ORDER FIXING TIME AND PLACE OF HEARING UNDER SECTION S (D) 
Of THE SECURITIES ACT OP 1033, AS AMENDED, AND DESIGNATING 
OFFICER TO TAKE EVIDENCE 

It appearing to the Commission that there are reasonable 
grounds for believing that the registration statement filed by 
No. ITT-5 


South Umpqua Mining Company under the Securities Act of 
1933, as amended, includes untrue statements of material 
facts and omits to state material facts required to be stated 
therein and material facts necessary to make the statements 
therein not misleading. 

It is ordered, that a hearing be held, pursuant to the pro¬ 
visions of Section 8 (d) of ssdd Act as amended, such hearing 
to be convened on November 20. 1936. at 11 o'clock in the 
forenoon. In Room 1103. Securities and Exchange Commis¬ 
sion Building. 1778 Pennsylvania Avenue NW.. Washington, 
D. C., and to continue thereafter at such time and place as 
the officer hereinafter designated may determine; and 

It is further ordered, that Allen MacCulien. an officer of the 
Commission, be. and he hereby is. designated to administer 
oaths and affirmations, subpoena witnesses, compel their at¬ 
tendance, take evidence, and require the production of any 
books, papers, correspondence, memoranda, or other records 
deemed relevant or material to the inquiry, and to perform all 
other duties In connection therewith authorized by law. 

Upon the completion of testimony in this matter, the officer 
is directed to close the hearing and make his report to the 
Commission. 

By the Commission. 

(seal] ' ^ Francis P. Br.assor. Secretary. 

(P. R. Doc. 3413—Piled. November 16.1036: 1:02 p. m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 13th day of November A. D. 1936. 

In tub Matter of an Offering Sheet of a Royalty Interest 

IN THE WILUAMSON FARM. PtLED OK NOVEMBER 10. 1936. BY 

James M. Johnson. Respondent 

SUSPENSION ORDER. ORDER FOR HEARING (UNDER RULE 340 (A>), 
AND ORDER DESIGNATING TRIAL EXAMINER 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe, and therefore alleging, that the of¬ 
fering sheet described in the title hereof and filed by the 
respondent named therein is incomplete or inaccurate in 
the following material respects, to wit: 

1. In that Exhibit A is undated; 

2. In that Item 7 of Division n has not been answered as 
to the tract involved: 

3. In that Item 8 of Division U does not give the answer 
required as to wells on the tract, or as to those wells nearest 
to the tract; 

It is ordered, pursuant to Rule 340 (a) of the Commission's 
General Rules and Regulations under the Securities Act of 
1933. as amended, that the effectiveness of the filing of said 
offering sheet be. and hereby Is. suspended until the 12th 
day of December 1936 that an opportunity for hearing be 
given to the said respondent for the purpose of determining 
the material completeness or accuracy of the said offering 
sheet in the respects in which it is herein alleged to be in¬ 
complete or inaccurate, and whether the said order of 
suspimslon shall be revoked or continued; and 

It is further ordered, that Charles 8. Loblngier, an officer 
of the Commission be. and hereby Is, designated as trial ex¬ 
aminer to preside at such hearing, to continue or adjourn 
the said hearing from time to time, to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, 
take evidence, consider any amendments to said offering 
sheet as may be filed prior to the conclusion of the hearing, 
and require the production of any books, papers, correspond¬ 
ence. memoranda, or other records deemed relevant or mate¬ 
rial to the inquiry, and to perform all other duties Tn 
connection therewith authorized by law; and 

It is further ordered, that the caking of testimony in this 
proceeding commence on the 27th day of November 1936 
at 10:00 o'clock In the foren(X)n. at the office of the Secu- 
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rities and Exchange Commission, IBth Street and Pennsyl¬ 
vania Avenue. Washington. D. and continue thereafter 
at such times and places as said examiner may designate. 

Upon the completion of testimony in this matter the 
examiner is directed to close the hearing and make his re¬ 
port to the Commission. 

By the Commission. 

(seal) Fhancxs P. Brassor. Secretary. 

|P. a. Doc. 3414—Filed. November 16.1936; 1:03 p.m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington. D. C.. on 
the 12th day of November A. D. 1936. 

In the Matter or an OrrsRiKo Sheet or an OvERRzmifo Roy¬ 
alty iNTEXSST IN THE BILGRAD-MaTTIE FORNET FARH. FDLED 

on October 27, 1936. by Bilgrad Oil Company. Respondent 

ORDER TERMINATINC PROCEEDING APTER AMENDMENT 

The Securities and Exchange Commissioh. finding that the 
offering sheet filed with the Commission, which is the sub¬ 
ject of this proceeding, has been amended, so far as neces¬ 
sary. in accordance with the Suspension Order previously 
entered In this proceeding; 

It is ordered, pursuant to Rule 341 id) of the Commission’s 
General Rules and Regulations under the Securities Act of 
1933. as amended, that the amendment received at the office 
of the Commission on November 7. 1936. be effective as of 
November 7. 1936; and 

It is further ordered, that the Suspension Order, Order for 
Hearing and Order Designating a Trial Examiner, heretofore 
entered in this proceeding, be and the same hereby are. re¬ 
voked and the said proceeding terminated. 

By the Commission. 

(seal] Francis P. Brassor. Secretary. 

|P.R. Doc.3415—Filed. November 16.1936; 1:08 p. m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington. D. C.. 
on the 11th day of November A, D. 1936. 

IFUe No. 2-22891 

In the Matter or Indiana Asphalt Paving Company, Inc. 

ORDER CON SEN TI N G TO PILING OP AMENDMENTS AND DECLARING 

REGISTRATION STATEMENT AMENDED IN ACCORDANCE WITH 

REFUSAL ORDER 

This matter coming on to be heard by the Commission upon 
the registration statement of Indiana Asphalt Paving Com¬ 
pany, Inc., of Indianapolis, Indiana, originally filed June 24, 
1936, and upon the amendments of said registration statement 
of August 13, September 8 and 15, October 7, 22. and 27, and 
November 4. 1936. and the Commission being now fully ad¬ 
vised in the premises. 

It is declared, that the amendments filed August 13. Sep¬ 
tember 8 and 15. October 7,23. and 27. and November 4. 1936. 
amend the statement in accordance with the order issued 
July 11, 1936, refusing to permit the registration statement 
to become effective, and 

It is ordered, that the Commission hereby gives its consent 
to the fiUng of such amendments as a part oX said reglstraUcm 
statement. 


Said Registrant is hereby notified that the records of the 
Commission show November 11. 1936. as the effective date of 
said Registration Statement. 

Attention is directed to Rules 800 ^b) and 970 of the Gen¬ 
eral Rules and Regulations relating, respectively, to the re¬ 
quirements for the filing of twenty copies of the actual pro¬ 
spectus used and statement of price at which securities were 
actually offered. 

Attention shall be directed to the provisions of Section 23. 
Securities Act of 1933, which follows: ’’Neither the fact that 
the registration statement for a security has been filed or is 
in effect nor the fact that a stop order is not in effect with 
respect thereto shall be deemed a finding by the Commission 
that the registration statement is true and accurate on its 
face or that it does not contain an untrue statement of fact 
or omit to state a material fact, or be held to mean that the 
Commission has in any way passed upon the merits of. or 
given approval to. such security. It shall be unlawful to make, 
or cause to be made, to any prospective purchaser any rep¬ 
resentation contrary to the foregoing provisions of this sec¬ 
tion.” 

By direction of the Commission. 

(seal] Francis P, Brassor, Secretary. 

(P. R. Doc. 3416—Piled. November 16.1936; 1:03 p. m.| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the Citv of Washin^n. D. C.. on 
the 16th day of November A. D. 1936. 

I Pile No. 30-16) 

Ik THE Matter or the Application op the Nevaoa-Cauporku 
Electric Corporation 

NOTICE or HEARING AND ORDER DESIGNATING TRIAL EXAMINER 

An application having been duly filed with this CommLs- 
sion. by The Nevada-Califomia Electric Corporation pursuani 
to SocUon 5 (d> of the Public Utility Holding Company Act 
of 1935. for an order declaring that said applicant has ceased 
to be a holding company, 

It is ordered that such matter be set down for hearing on 
November 28. 1936. at 10:00 o’clock in the forenoon of that 
day. at Room 1101, Securities and Exchange Building. 1778 
Pennsylvania Avenue NW.. Washington. D. C.; and 

Notice of such hearing Is hereby given to said party and 
to any Interested State, State commission. State Becurities 
commission, municipality, and any other political subdivision 
of a State, and to any representative of Interested consumers 
or security holders, and any other person whose parUcipatior. 
in such proceeding may be in the public interest or for the 
protection of Investors or consumers. It is requested that any 
person desiring to be heard or to be admitted as a party to 
such proceeding shall file a notice to that effect with the Com¬ 
mission on or before November 23, 1936. 

It is further ordered, that Charles 8. Moore, an officer of 
the Commission, be and he hereby is designated to preside 
at such hearing, and authorized to adjourn said hearing from 
time to time, to administer oaths and affirmations, subpenn 
witnesses, compel their attendance, take evidence, and re¬ 
quire the production of any books, papers, correspondenco. 
memoranda, or other records deemed relevant or material to 
the Inquiry, and to perform all other duties in connecUou 
therewith authorized by law. 

Upon the completion of the taking of testimony in this 
matter, the officer conducting said hearing is directed to close 
the hearing and make his report to the Commission. 

By the Commission. 

[SEAL] Francis P. Brassor, Secretory. 

IF, B. Doc. 3420—^PUed. November 17, 1936: 12:34 p. m.J 













